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NevadaProtests Higher Salaries in Branches Future Procedure 
Power Allocation Of National Defense Sought ()f System Studied 


At Boulder Dam By Reserve Board 


| Military Order of World War 
Presents Resolutions to | 

Senator Pittman Declares 

Plan Requires State to 


License Charges 
Covering Radio 


Permits Favored Status of ‘Lobby’ 


Expense at Issue 
vv 


‘ : : President Hoover 
Congress to Consider Legis- | oer, 


Expansion of Open Market 
lation at Next Session to | 


President Hoover on Nov. 12 received Operations Is Discussed at 


State of New Hampshire: Concord, Nov. 12. 


4} relative power of the various types of 


Defray Cost of Regula- 
tion, Says Mr. Dill 


Bill Would Extend 


Life of Commission 


Expense of Administration Is 
Estimated at $750,000 a 
Year and Is Mounting, It Is 
Stated Officially 


Imposition of license fees upon all 
radio transmitting stations and licensed 
users of the ether, to defray the costs of 
administering radio, will be considered 
by Congress at the next regular session, 


Whether or not the good will of any 


so can it be measured prima facie by a 
‘percentage of the gross receipts of the 
trade or business is one of the questions 


now before the Supreme Court of New 
| Hampshire, according to briefs filed in 
| behalf of and in opposition to house bill 
| No, 401. 


The supreme court will pass upon the 
| question at the request of the senate, 
which has asked the court to determine 
the constitutionality of the bill before en- 
| acting it into law. 

If such good will is taxable, the senate 
also desires to know if any constitutiona! 
provision is violated by imposing a tax 

upon retail merchants and shopkeepers, 
|as proposed in the bill, which reads as 
| follows: 

| “In determining for purposes of taxa- 
tion the value of the good will of the 








trade or business may be taxed, and if 


{oe of the gross receipts for the 
year ending Apr. 1.” 

The brief for Senator Fred T. Wad- 
jleigh in behalf of the bill argues that 
| good will of a trade or business is prop- 
| erty, and as there is no limit in the New 
'‘ Hampshire constitution as to what prop- 
'erty may be taxed, good will. may be 
| taxed. . The bill should not be deciared 
| invalid because the tax is imposed only 


|on “retail merchants and shopkeepers,” | ‘ r | 
| Delegates Representing Various | 


| the brief declares, because such a classi- 
fication is reasonable. 
| The brief in opposition to the bill was 
| filed in behalf of the National Chain 
| Store Association and says: “It is com- 
mon knowledge that the purpose of house 
| bill 401 was to compel the payment of 
larger taxes by chain stores than those 
|to which they, in common with other 
| stores, are now subjected. 
| “Good wiil is not a property right sub- 
| ject to taxation,” the brief says, “but is 
| to be taken into consideration in ascer- 


Senator Dill (Dem.), Washington, de- | trade or business of retail merchants and | taining the value of the taxable prop- 


clared orally Nov. 12. 
The Federal Radio Commission, said 


Senator Dill, will submit to the Senate 
prior to the convening of the new Con- 
gress in December, a proposed schedule 
of license fees for all types of radio 
licenses. In March, he explained, the 
Senate passed a resolution requesting the 
Commission to formulate a schedule of 
fees to be recommended to Congress. 


20 Cents Per Watt Suggested 

Senator Dill said he did not know 
whether it would be possible to include 
in the bill he plans to introduce to have 
the life of the Federal Radio Commission 
extended indefinitely, the schedule of 
license fees. It may be decided, he said, 
to hold the plan for consideration as a 
part of the Couzens bill (S. 6), to create 
a Federal communications commission, 
with full authority over all modes of 
communication, ‘as well as_ interstate 
power lines. 

“Personally,”. said Senator Dill, “I 
think the time has come when license 
fees should be charged for use of the 
ether.” 

Several months ago, the Senator 
stated, the Commission discussed with 
him a tentative proposal for assessment 
of_a tax of approximately 20 cents per 
watt- for b casting ‘stations, and of a 
flat license fee rates for commercial com- 
munications companies, together with a 
pro rata tax on their net incomes. 


Costs Are Mounting 

The chairman of the Commission, Ira 
E. Robinson, said Senator Dill, informed 
him on Nov. 12 that the proposed sched- 
ule of the Commission would be sub- 
mitted in advance of the convening of 
Congress in regular session. 

Chairman Robinson, in testimony be- 
fore the Senate Committee on Interstate 
Commerce last year, endorsed a proposal 
for imposition of license fees, saying it 
would cause holders of franchises to the 
ether more thoroughly to realize their 
responsibility to the public. Moreover, 
he declared that the mounting costs of 
radio administration make it desirable to 
assess charges upon licensees. 


The estimated cost of radio regulation | 


is $750,000 anndally, disbursed jointly 
by the Commission and the radio division 


of the Department of Commerce, it is | 


stated. It is generally stated that these 
expenditures will exceed $1,000,000 be- 
cause of the increased work entailed in 
administering radio with the technical 
development of. the art. 


Life Expires Dec, 31 
Discussing radio legislation generally, 
Senator Dill said he had not yet drafted 
his bill for the extension of the Commis- 
sion, the administrative life of which ex- 
pires on Dec. 31. He declared he desired 


first to discuss the matter with the chair- | 


man of the House Committee. on Mer- 
chant Marine and Fisheries, Wallace 
White Jr., of Maine, who is absent from 
the city. There likely will be one or two 
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Influenee of Humidity 


On Motors Explained 


Bureau of Standards Research 
Confirms Auto Tests 


_ The eontention that automobile en- 
gines operate more smoothly in the eve- 
ning than in the afternoon, except when 
influenced by change in relative humid- 
ity at the same temperature, is dis- 
credited, it was stated orally Nov. 12 by 
Donald. B.\ Brooks of the Bureau of 
Standards of the Department of Com- 
merce, 

Adjustment of the carburetor accord- 
ing to temperature is necessary for the 
best performance, it was stated, as the 


gasoline are determined entirely by the 
temperature and humidity of the at- 
mosphere. 

The full text of a statement on the 
effect of humidity on engine operation 
as explained by the Bureau f ‘lows: 

Motors Like Humans 
; Automobile engines are like humans 
in many ways. When the weather is 
humid, or “mugey’ both are inclined to 
loaf on the job. ests made by an auto- 
mobile company, on a one cylinder en- 
gine, demonstrated this; more recent 
tests made by the Bureau of Standards 
on a well-known type of six cylinder 
engine confirm the previous results. The 
loss of power because of humidity is 


| shopkeepers the average value of their 
stock in trade and the gross receipts from 
the sale of such stock shall be consid- 
ered and the value of the good will and 
| the average value of the stock in the 
trade together shall, for the purposes of 
taxation, be prima facie not less than 


| Resolution Proposes 
To Terminate Cuban 
| Reciprocity Treaty 


Measure Offered by Senator 


Waterman Would Direct | 
President to Give Notice. 


_ Of Abrogation 

Termination of the Cuban conven- 
| tion of 1902, whereby preferential tariff 
|rates were established between Cuba 
jand the United States is proposed in a 
|resolution (S.A3, Res. 79), introduced 
jin the» Senate, Nov.. 


ne (Rep.), of Colorado. 
| rs 
|amendment to the pending tariff bill 
(H. R. 2667), proposing that all rates 
carried in the measure shall be appli- 
cable to Cuba; regardless of terms of 
| the reciprocity treaty. This amendment 
| was defeated in the Senate, 60 to 14. 
The debate in opposition to the Water- 
man amendment revolved chiefly around 
the point of whether a tariff bill is the 
proper method of abrogating the con- 
vention. 


of Idaho, chairman of the Foreign Re- 
lations Committee, to which the reso- 
|lution has been referred, that while 
| favoring the end designed to be accom- 
| plished, they thought it should be ar- 


rived at through diplomatic channels. 
President Would Give Notice 


full text: 
“Whereas it is provided by the elev- 


}one part, and the republic of Cuba, of 
|the other part, concluded at Havana, 
Cuba, Dee. 11, 1902, that such convention 


until the expiration of one year from 


parties shall give notice to the other of 
| its intention 
|. “Whereas such convention became ef- 
| fective Dec. 27, 1903; and 

“Whereas -it is no longer for the in- 
terests of the United States to continue 
| such convention in force; therefore, be it 

“Resolved, by the Senate and House of 
Representatives of the United States of 
America, in Congress assembled, that the 
President is requested to give notice to 


[Continued on Page 5, Column 4.} 





Revision Is Asked 


In Farm Loan Law 
vy 


Acceptance at Par of Land 
Bank Bonds Is Urged 


v 

LEGISLATION requiring the’ ac- 

ceptance by farm loan banks of 
farm loan bonds at their par value 
when offered in payment of loans 
made by the bank is proposed by 
Senator Brookhart (Rep.), of Iowa, 
in a bill (S. 2080) to amend section 
12 of the Federal farm loan act, 
introduced Nov. 12. The measure 
was referred to the Banking and 
Currency Committee, of which Mr. 
Brookhart is a member. 

Mr. Brookhart’s proposed amend- 
ment would add the following lan- 
guage at the end of the first pro- 





found to be directly proportional to 
the amount of moiature contained in the | 
air. 

This does not necessarily mean that | 
the engine has less power when it is 
raining, as it is quite possible to have | 


(Continued on Page 8, Column 8.} 


viso: “and any such payment or 
portion thereof on account of the 
whole or any part of the principal 
of such loan may be made by means 
of farm loan bonds, which shall be 
accepted at par by the Federal 
land bank making the loan. 


12, by Senator | 


Waterman was author of an/| 


It was argued by many Sena- | 
tors, including Senator Borah (Rep.), | 


Mr. Waterman’s resolution follows in | A uthern 
| claims priority in northern California by 


jenth article of the convention between | 
}the United States of America, of the | 


| shall continue in force for the term of | 
| five years from the date of going into | 
effect, and from year to year thereafter | 


to terminate the same; and | 


| erty to which it attaches.” To allow good 

will to be taxed and then to allow its 
| value to be measured, even prima facie, 
, by an arbitrary percentage of the gross 
| sales, would be, in effect, to allow a tax 


po gross income under the guise of a tax 


on good will, the opposing brief contends. 


‘Dispute Over Road 
Branch to Be Argued 


At California Hearing 


Southern Pacific Claims 
Great Northern’s Exten- 
sion Will Encroach on Its 
Territory 


The controversy between the Southern 
} Pacific Company and the Great Northern 
Railway over the latter’s plan to en- 
croach on alleged Southern. Pacific ter- 
ritory in’ northérn California, wil? 
heard at San Francisco, Calif., on Nov. 
13, by Finance Director Charles D. 
Mahaffie, of the Interstate Commerce 
Commission, presiding in Finance Dock- 
ets Nos. 7439, 7440, and 17781, it was 
announced at the Interstate Commerce 
Commission. The Great Northern ’ has 
proposed to build an extension of its line 
from Klamath, Oreg., to a connection at 
or near Bieber, Calif., with a proposed 
Western Pacific Railway extension from 
Paxton, Calif. 

The two extensions proposed by the 
Great Northern and Western Pacific 
railroads, respectively, would, if ap- 
proved by the Commission, open up the 
port of San Francisco to the Great 


Northern via the rails of the Westerr 
Pacific. 





Priority Claimed 
The Southern Pacific Company, which 


reason of its railroad pioneering in that 
section, practically parallels the proposed 
Great Northern-Western, Pacific hook-up 
between Klamath Falls, Oreg., and San 
Francisco, Calif.,; and opposes what it 
terms as an “invasion” of its territory 
by the Great Northern. 

In Finance Docket No. 7781, heard in 
conjunction with Finance Dockets 7439 


| and 7440, the Great Northern and West- 
|the day when either of the contracting | 


ern Pacific railroads jointly proposed to 
construct or acquire a line of railroad 
from the vicinity of Lookout, Calif., to a 
point at or near Hambone, Calif. 

The Great Northern’s detailed plans 
for its proposed extension in Finance 
Docket No. 7439, with points of connec- 
tion with other carriers is described in 
its return to he Commission’s question- 
naire as follows: 

“The proposed new line of railroad 
will be constructed from the connection 





|at a model hanga 


| started at once. 
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Test of Automatic Sprinklers 
For Plane Hangars Arranged 


+ 

Experiments to Be Con- 

ducted in Specially 
Built/Structure 


Automatic sprinklers for protecting 
airplane hangars from fire will be tested 


to be constructed at 
the Bureau of Standards for this pur- 


pose, the director of the Department of 
Commerce’s wood utilization committee, 
Dr. Axel H. Oxholm, stated Nov. 12. The 
committee is cooperating with the fact 
finding committee,of the Bureau in ef- 
forts to improve fire protection at air- 
ports, it was stated. 

Four types of fires, including those 
originating from exterior and interior 
gources, will be experimented‘ with, ac- 
cording to the announcement, which fol- 
lows in full text: 

This hangar is to be constructed of 
wood with a concrete foundation and 
floor, and will be 65 feet by 80 feet inside 
dimension with 18 feet clearance between 


| the floor and lower chord of roof trusses. | 
| Arrangements have been made with the | 
| Bureau of Standards for the use of a 


suitable site, and construction is to be | 
It is expected that the | 


[Continued on Page 8, Column 4.] 
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| sentatives 


| Side of the State limit. 





Contract for Future as'| 
Well as Present Needs 


Interior Department 
Holds Public Hearing 


Communities File State-| 
ments Explaining Objections 
To Proposed Regulations 


Proposed allocation of power to be) 
generated at Boulder Dam would require | 
Nevada to contract’ at the outset for all | 
power that it would need in the future, | 
it was stated Nov. 12, by Senator Pitt- | 
man (Dem.), of Nevada, speaking at the | 
opening of the hearings of protests 
against the allocation. - | 

The hearing was held at the Depart- | 
ment of ‘the Interior, with the Secretary | 
of the Interior, Ray Lyman Wilbur, pre- 
siding. Senator Oddie (Rep.), of Ne- 


| 
| vada, was also present. | 


Nevada was the only State to be repre- 
sented by a delegation. Denver, Colo., 
San Bernardino, Calif., Riverside, Calif., 
and numerous other towns and districts 
within the affected area were also repre- 
sented. 

Protests Are Filed 


The delegates were welcomed by Sec- 
retary Wilbur, who announced that the | 
hearing would be expedited if all repre- | 
having protests to submit) 
would file written statements, This was | 
done, and the hearing recessed. until noon 
in order that the complaints might be 
examined. 

At the end of the recess Senator Pitt- 
ma was given the floor. He read«a de- 
tailed statemént containing complaints 
of the Nevada commission. Chief among 
these objections was against a provision 
whieh was inerpreted as requiring Ne- 
vada to conti#ct at the outset for ail 
power that %tsquld need in the future, 
without #¥*""faty to dispose of surplus 
power' td to’ nies of -mutiicipalities ‘out- 
This, Senator 
Pittman ‘said, would be impracticable for 
Nevada or any State, as the dam was in- 
tended to take care of the future need 


[Continued on Page 14, Column 2.] 
Tax Revision to Hinge 
On Treasury Report 


Mr. Hawley Says Fiscal Sit- 
uation to Govern Any 
Changes in Revenue Law 


Revision of some of the rates in the 
present internal revenue tax laws at 
the session of Congress that begins, on 
Dec. 2, is a possibility, Representative 
Hawley (Rep.), of Salem, Oreg., chair- 
man of the House Committee on Ways 
and Means, stated orally Nov. 12. He 
said whatever Congress may do to re- 
lieve the tax burden will depend largely 
upon the fiscal situation when the Sec- 
retary of the Treasury submits his re- 
port at the outset of the session. 

“Probably any revision of rates that 
may be made will not affect the ad- 
ministrative features of the internal 
revenue law,” he said. | 

Chairman Hawley said he could not 
say whether reduction would be made in 
the corporation tax from the present 12 
per cent to 10 per cent, which has been 
advocated frequently. 

He said the Joint Committee on In- 
ternal Revenue Taxation, comprising 
members of both the Senate and House, 
of which he is chairman, direeted its staff 
to make a thorough investigation of the | 
estate or inheritance tax with respect 
to the Federal tax and the operation of 
the State inheritance tax systems 
throughout the country. Until that work 
is completed, he said, there is not likely 
to be congressional action on the elimina- 
tion or modification of the Federal estate 
tax in the existing law. 


Means Sought to End 
Selling Stocks Short 


Mr. Kelly to Introduce Bill to 
Control Market Trades 


Proposed legislation *to prohibit sell- 
ing short in the stock market is the sub- | 
ject of conferences which Representa- 
tive Kelly (Rep.), of Pittsburgh, Pa., 
is holding with Treasury officials and 
others, he stated orally Nov. 12. He said | 
that he is not in a position now to say 
how the problem can be worked out, but 
if some practical method can be devised 
he purposes to introduce a bill for that 
purpose, 

Mr. Kelly made public a letter he has 
just received from S. E. Bramer, of 
Glassport, Pa., president of the Copper- 
weld Steel Company, dated Nov. 5, say- 
ing there should be a Federal law pro 
hibiting “a group of men, or anyone, pro- 
fessionally selling short.” 

“The stock exchange is not under Fed 
eral control,” Mr. Kelly said in com- 
menting upon the practice of selling 
short in the market. “This selling short 
business presents’ a problem that =4 





nomically affects every individual Ameri- 
can and must be dealt with in some way 


[Continued on Page 14, Column 2.] 


Appeal From Ruling on 
Tax Deduction Considered 


v 


HE question of appealing from 

a decision of the Board of Tax 
Appeals holding that expenditures 
for so-called lobbying purposes are 
deductible from the gross income 
of an individual filing tax returns, 
is under consideration by the De- 
partment of Justice, according to 
an announcement. made public by 
the Department Nov. 12. 

There were no allegations that 
the fee charged for this so-called 
lobbying was unreasonable, it was 
stated, and the taxpayer sought 
to deduct this amount from his 
gross income pzyable to the Fed- 
eral Government. The Board of 
Tax Appeals held that the amount 
represented ay ordinary and neces- 
sary business expense, and was de- © 
‘ductible from the gross income, the 
Department announced. 

(The full text of the Depart- 
ment’s statement is published on 
page 2.) 


Closing Arguments 
In Advertising Rate 
Case Are Scheduled 


Right of Agencies to Enforce 
Fixed Rate of Commission 
For Accounts Involved in 
Proceeding 


Final argument in the so-called “ad- 
vertising case,” involving the right of 
organizations of advertising agencies and 
newspaper publishers to enforce a fixed 
rate of commission for handling adver. 
tisitig, ‘will be eld at the Offices “Of the 
Federal Trade Commission in Washing- 
ton, D. C., Nov. 29, the Commission an- 
nounced Nov. 12. 

This case has been before the Com 
mission for several years, according to 
records on file at the Commission. Re- 
spondents named in the action are the 
American Association of Advertising 
Agencies, the American Newspaper Pub- 
lishers’ Association, the Southern News- 
paper Publishers’ Association, the Six 
Point League of New York City, and the 
American Press Association, according 
to the Commission’s announcement. 

The argument will be the final step 
in the case before it is submitted to the 
Commission for decision as to whether 
an order to cease and desist from the 
use of the practices complained of shall 
be issued or the case be dismissed, 


“White List” Charged 

This proceeding, according to records 
on file at the Commission, involves the 
practice of advertising agencies of charg- 
ing as a minimum rate for their services 
to advertisers a 15 per cent differential 
or commission. This commission is the 
difference between the gross or card 
rates made by newspaper publishers in- 
dividually and charged to advertisers and 


J 


fr 
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Rapid Growth of Education 


|a series of resolutions including one | 
urging increased pay for the entire per- | 


| sonnel of the military and naval forces 


]|\-of the United States; another for naval | 


| parity of the United States with. other | 
| nations and another for military training 
in schools and colleges. 

The resolutions were presented to the 
| President by the officers of the Mil- 
| itary Order of the World War, ‘headed 
| by Rear Adm. Thomas J. Cowie, Pay- 
| master General of the Navy, retired, and 
commander in chief of the order, who 

called at the White. House. 
| Higher Pay Urged 

The resolutions, adopted at the annual | 
convention of the order, in Niagara Falls, 
N. Y., follows in full text: 

Whereas an interdepartmental board | 
duly appointed to consider a proposed | 
joint service pay bill for the entire | 
personnel of the military and naval | 
forces of the United States, including | 
the Army; -Navy, Marine Corps, Coast | 
Guard, Public Health, and Coast and j 
Geodetic Survey, both active and retired. | 
and for those reserves who may be called | 


+ | 
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Speedier Movement 
Qf Taxis and Vans 
In District Ordered 


Financial Responsibility of 
| Operators Also Fixed in 
| New Rules to Be Discussed 


At Public Hearing 


District of Columbia: 

Washington, Nov. 12. 
A requirement that all cabs, buses, 
trucks and vans operated for public hire 
within the District of Columbia shall, be 


[Continued on Page Column 5 








capable of travelifig 35 miles an hour or 
more ..is- ined in tae ive regula- 
“tions: iss publit@tilities ~com- 


| mission. : 
| The commission proposes to regulate | 
} “all automobiles for ‘publi¢ use for the 

conveyance of persons or property within 
the District of Columbia for hire, other 
than motor buses operated over defined 
| routes,” according to the tentative regu- 


lations. 
Public Hearing Called 
A public hearing upon the proposed | 
rules, which are to become effective Jan. | 
1,_ 1930, unless modified, will be held | 
Dec. 19, the commission announced. | 
| The rules include a requirement for | 
; the establishment of the financial re- | 
sponsibility of the operator, either by | 
proving his ability to pay damages or | 
by the filing of a bond or an insurance | 
| policy. Numerous mechanical require- | 
ments are stated, as well as necessary | 
qualifications of operators. 

Submission of Plans 

The plans and specifications of all cabs | 
and buses must be presented to the com- | 
; mission for approval, and all operators 
|are forbidden to continue or to begin 
j business until the requirements of the 
| commission have been met. Rate sched- 
| ules, time schedules and the addition of 
cars to the public service are included 
|in the matters to be approved. | 
| _The commission already has under con: | 
| sideration an order affecting the routes | 
|of motor buses traveling over defined | 


| 


| 
| 








In Banking Shown in Colleges 


+ 


Total of Institutions Giving 
Course Nearly Doubled 
In Five Years 


Rapid growth of\collegiate education 
in banking in the United States is indi- 
cated by an increase of 80 per cent in the 
number of colleges and universities re- 
porting courses for the period 1923 to 
1928, the Department of the interior 


announced in a statement based upon al 
study by the Office of Education and) 


made public Nov, 12. 


In 1928 there were 324 colleges and| 
universities offering 1,085 courses . in| 
banking and finance to 36,163 students. | 


The specialist in commercial education, 


| J. O. Malott, who made the study, ex- 


plained orally at the Office of Education 
that the increased interest follows logi- 
cally a trend in American business edu- 
cation toward a differentiated curriculum 
leading to a specialized career or pro- 
fession. ormerly general courses 


ized fields like banking, insurance, and 
accounting, Mr. Malott said. Now, he 
pointed out, there is an endeavor to or- 
ganize a sequence of courses for a defi- 
nite career or profession in the field of 
business, for example like that related 
to banking and finance. 

Approximately 10 per cent of ‘the stu- 
dents taking banking, Mr. Malott stated, 
are specializing definitely in that field as 
a life career. The. significance of the 
trend toward specialization accords with 


the demand of business men for highiy | 


trained staffs, Mr. Malott added. 


The full text of the statement of the| 


Department follows: 
Rapid growth of collegiate education 
in banking and finance is reported by the 
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in | 
econornics covered inadequately special- | 


| Revival of Interest 
| In Thrift Forecast 


veyY¥ 
Savings Banks to Gain, Is 
Prediction of Californian 


v 


State of California: 
San Francisco, Nov. 12. 
A REVIVAL of public interest in 
savings banks and savings de- 
tpartments is forecast by the super- 
intendent of banks, Will C. Wood. 
His statement follows in full text: 
I am highly gratified at the 
splendid way’ the banks of Cali- 
fornia met the problems growing 
out of the recent break in stocks, 
with the accompanying drastic con- 
traction of credits. Having just 
completed a survey of the banking 
situation in California, I can say 
that at no time in recent years 
‘have the banks of California been 
in better shape than they are at 
present. While the next call report 
probably will reflect the contrac- 
tion of loans I have already referred 
to, I look for a revival of public 
interest in savings banks and sav- 
ings departments. These institu- 
tions, which offer a safe place for 
the deposit of savings, will be re- 
garded with increasing favor by 
conservative people, With our 
banking structure unimpaired by 
recent events, with economic condi- 
tions in California on a sound basis, 
I am confident that we may look 
forward to an early recovery from 
the effects of the recent break in 
stocks, 





| charters. 


Joint Meeting With Open 


Market Committee 


Credit Conditions 
Closely Considered 


Views Presented at Sessions to 
Be Compiled for Informa- 
tion of Advisory Council at 
Its Conference Next Week 


Future policies of the Federal reserve 
system were under consideration at a 
meeting Nov. 12 between the open mars 
kets investment committee of the sys- 
tem and members of the Federal Reserve 
Board. Although the governor of the 
Board, Roy A. Young, announced orally 
that there would be no statem€nt, the 
conference went into the whole credit 
situation covering a period extending 
from the period prior to the first decline 
in the stock market to the present date, 
and, it was stated, all of the phases were 
taken up in preparation for further con- 
sideration by the Federal Advisory Coun- 
cil, which is scheduled to meet Nov. 19. 

The conference was unable to arrive 
at conclusions on many of the major 
points stated to have been under con- 
sideration, but a record of all of these 


| views is being compiled for the informa- 


tion of the advisory council when it 
meets with the Board next week. The 
official statement was authorized that 
members of the Board and the Open 
Market Committee regard the forthcom- 
ing meeting of the advisory council as 
of great importance. 
Information Refused 

Members of the Committee refused 
all information concerning the proposed 
policies taken up at the conference. It 
was stated that some of the Committee, 
and likewise some members of the Board, 
favored expansion of ones market. oper- 
ations by the Federal reserve. banks, 
Jwhjle others. were equally | 
inauguration of such a program. us, 
it was shown, the major questions before 
the conference have been discussed pro 
and con without a unanimous finding 


' among the conferees. 


The Secretary of the Treasury, An- 
drew W. Mellon, participated in the 


| joint meeting between the Board and the 


Committee. He did not, however, meet 
with the Committee, which held a private 


| session earlier in the day, which was 


followed by a longer session in which all 
of the Board members sat. 

The members of the Committee attend- 
ing the sessions were the governors of 
the following reserve banks: W. P. G. 
Harding, of Boston; George W. Norris, 
of Philadelphia; George L. Harrison, of 
New York; E. Arthur Fancher, of Cleve- 
land, and James B. McDougal, of 
Chicago. 


Losses Are Regained 


By National Banks 


Resources Increase Since 
Call in June, But Are Bil- 
lion Below 1928 Total 


National banks of the United States, 
Alaska and Hawaii had aggregate re- 
sources of $27,924,310,000 on Oct. 4, the 
date of the last call for a statement of 
condition, ‘according to an announcement 
Nov. 12 by the Comptroller of the Cur- 
rency, John W. Pole. 

On the basis of this total, it was shown 
that the banks had gained back some of 
the loss in resources recorded for the 
year prior to June 29, 1929, but they 
still are more than $1,000,000,000 below 


| the total for Oct. 3, 1928, the correspond- 
| ing call date of last year. 


The Comp- 
troller’s figures gave the increase in re- 
sources as $484,082,000 between the calls 


| of June 29, 1929, and the last call al- 
| though the number of banks in operation 


was 63 less than were operating on June 
29, when 7,536 banks retained their 


Total Deposits Growing 
Total deposits of the banks also in- 


creased between the last two calls, but 


the amount of $21,901,997,000 held on 


| Oct. 4 still was $1,103,314,000 below the 
| corresponding date of 1928. 


The gain 
from June 29 to Oct. 4 this year was 


| $303,909,000. 


Loans and discounts maintained the 
| growth which has been evidenced in the 
| last several statements. The total on 
| Oct. 4 was $14,961,877,000, or $160,747,- 
| 000 above the total on June 29, and $67,- 
| 516,000 above the amount reported a 
| year ago. 
| Following is the full text of the state- 
| ment: 
| _ Comptroller of the Currency John W. 
| Pole announced Nov. 12 that the aggre- 
| gate resources of the 17,473 reporting 
| national banks in the Continental United 
States, Alaska and Hawaii on Oct. 4, 
| 1929, the date of the recent call for state- 
| ments of condition, amounted to $27,- 
| 924,310,000, exceeding by $484,082,000 
| the amount reported by 7,536 banks as 
| of June 29, 1929, the date of the previous 
call, but were $1.001.170,000 less than 
| the resources of 7.676 banks on Oct. 3, 
1928, the date of the corresponding call 
a year ago, 
Loans and Discounts Rise 
Loans and discounts, including re- 
discounts, on Oct. 4, 1929, amounted to 
$14,961,877,000, showing increases in the | 


| [Continued on Page 14, Column 8] 





tet AS 


RD co \ 
~ToDAY’s' Z ¥EARLY 
PAGE INDEX 


“* 

‘Status of Lobbying 
As Business Expense 

For Taxation Tested 


Department of Justice May 
Appeal Ruling Providing 
Such Payments Are De- 
ductible on Return 


The question of whether an amount 
paid. an attorney for so-called lobbying 
purposes is deductible from the gross in- 
come of an individual as an ordinary and 
necessary business expense is involved 
in a case under the consideration of the 
Department of Justice, according to a 
statement of the Department Nov. 12. 

The Board of Tax Appeals held that 
the amount so paid by the taxpayer rep- 
resented an ordinary and necessary bus- 
jness expense and was an allowable de- 
duction. The Commissioner of Internal 
Revenue contended that sums of money 
expended for lobbying expenses, for the 
promotion or defeat of legislation, etc., 
are not deductible from the gross in- 
come. 

Appeal Considered 

The Department is considering | 
whether an appeal shall be taken from 
the decision of the Board of Tax_Ap- 
peals to the United States Circuit Court 
of Appeals. 

The full text of the Department’s state- 
ment follows: 

A case coming up from Alabama} 
throiugh the district court and the board | 
of Tax Appeals is now under considera- | 
tion in the Department of Justice .on| 
the question whether an appeal shall be 
taken from a decision of the Board of 
Tax Appeals to the United States Cir- 
cuit Court of Appeals. The issue in- 
volved in this case is whether a tavpayer 
may claim a deduction in his return of 
an amount paid as so-called lobbying 
expenses to prevent the passage “Gf cer- | 
tain legislation which affected his busi- | 
ness. The Board of Tax Appeals decided | 
that the &xpense was deductible. | 

It appears that the taxpayer was en-| 
gaged in the business of selling gasoline | 
and motor oils and a particular product | 
which was created by himself in the con- 
duct of his business was alleged to be 
of a character possibly not capable. of 
standing the high grade gasoline test 
imposed in that State. ‘With a plan to 
appeal to the governor and the legislature 
of the State this taxpayer paid an at-| 
torney a fee amounting to $7,750 for | 
services in connection with the Jegie'n- | 
tion pertaining to standards of motor 
fuel oil sold in-the State. of Alabama. | 
There were no-allegations that the fee} 
charged for this so-called lobbying was | 
unreasonable and the taxpayer sought | 
to deduct this expense from his gross | 
income payable tothe Federal Govern- | 
ment. 





Ruled as Deductible 

The decision by the Board of Tax Ap- | 
peals, from which the question of appeal | 
is now being considered, was that the 
amount paid by the taxpayer represented 
an ordinary and necessary business ex- | 
It is contended by the Commissioner of 
Internal Revenue that on the strength | 
of previous decisions of the courts,.and 
the wording of regulations made in pui 
suance of the revenue act of 1918, per-| 
taining to corporations, under which the 
question comes up, sums.of:mopey ex- 
pended for lobbying expenses: for the 
promotion or defeat of legislation, ett., | 
are not deductible from gross income. 

It is asserted in connection with this 


pense and was an allowable ssioner @ 


case that corporations have been:denied, inquired whether the witness earlier had | sa 


under decisions in several cases, the 
right to deduct from gross income ex-| 
penditures incurred in contributions to | 
associations, and organizations intended | 


for propaganda and lobbying purposes | St@ted the witness had testified in 1918|/men who operate the office of Joseph | cluded and when a new minister: resi- 
jindi-|t© the use of more than one name in| R. Grundy, of the Pennsylvania Manv- | dent has been appointed. 


to influence legislation and that 
viduals should be so denied. There was | 
no suggestion that the services rendered | 
by the attorney in connection with the/| 
Alabama legislation were illegal. 


| (Dem.), of Texas, Mr. Arnold said that | American Taxpayers League. 


Oath of Office Administered | 


| 


To Senator McCulloch | 


The oath of office as Senator was ad-| that they were “matters of no conse-|be spent 


ministered to Roscoe C. McCulloch} 
(Rep.), of Ohio, in the Senate Nov. 12. 


| been found ir. his office. 
|man Caraway (Dem.), 


2316) 


Agent of Tariff A 
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At Hog Island by Philadelphia Officials | Pay American Union 
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Correspondence on Campaign Activities Is Read at Senate F or. Slavery Inquiry Shipping Board Visited by Delegation Seeking Lease or 
Investigation of Lobbies 


Correspondence concerning political 
activities of J. A. Arnold, of the South- 
ern Tariff Association and the American 
Taxpayers League, was investigated by 
the Senate Judiciary subeommittee Nov. 
12 in its lobby inquiry. e corres- 
pondence related particularly to activity 
in. the southern States. | 

Among the letters read at the hearing 
was one which the witness testified he 
had written to Vice President Curtis re- 
lating to a “campaign” in Louisiana. 

Mr. Arnold was questioned also con. | 
cerning proposed budgets which had) 
ae by Chair- | 

9 


of Jan. 1, 1929, was read by Chairman 
Caraway. The letter stated in part: 
“Continuing our conversation concern- 
ing the council. It all seems to swing 
around Hoover; he seems to have given 
the impression among his associates that 
he is personally interested in the South 
and wants to handle it. I have no doubt 
he will welcome any aid or assistance, 
but the only thing to do is go ahead with 
it. We can’t get anywhere talking 
around in circles. I think Dr. Lewis 


should go see him if he prefers to fol-| 


low that course. 
“The crux of it all is the Negro ques- 


Arkansas, | tion, which the regular Republican party 


about a budget proposed for a 12-month cannot solve; they have tried it for 50 


| period to cover “tariff revision,” Mr. | 
| Arnold said that it had never been put} 


years and made no progress. 
“The plan which Col. Mann and others 


it.to effect. | 

The witness said that he could not/ seems to be to kick the Negro out of the 
explain a proposed expenditure of $35,-| party in the South and to supplant him 
000 with respect to 14 State legislatures | with ‘white Demcrats’; take all patronage 


|who are in close contact with Hoover; 


| said that he did not know how the | 


| sociation, be called before the subcom- 


as mentioned by Vance Muse, solicitor 
for the Southern Tariff Association and 
the American Taxpayers League. He 


money was to have been expended. 
Chairman Caraway gave instructions | 

at the hearing that Joseph R. Grundy, 

of the Pennsylvania Manufacturers As- 


mittee Nov. 13 in regard to a report of 
his “list of common and preferred Sen- | 
ators” which was presented to the sub- 
committee Nov. 12. The chairman stated 
that the subcommittee was not satisfied | 
with the report. | 

(Senator Caraway on Nov, 11 sub- 
mitted a report to the Senate on the leg- 
islative activities of William F. Burgess, | 
representative in Washington of pottery | 
interests. A summary of the report was | 
published in the issue of Nov. 12. The | 
full text will be found) on page 4 of this | 





| issue.) | 


‘Backward’ States 
Listed by Mr. Grundy 


In his report to the subcommittee Mr. | 


| Grundy, in writing of the “backward | P 


commonwealths,” to which his testimony | 
before the subcommittee had referred, 
stated that “while those States have one, 
Senator for each 28,622 voters, or a total} 
of 12 Senators in all, Pennsylvania, with | 
a present population of about 10,000,000 | 
and more than 1,500,000 voters partici- | 
pating in the 1926 elections, has. but one | 
member and a singie voice in the’ 
Senate.” x 

Mr. Grundy mentioned the seven 
States of Arkansas, Idaho, Montana, 
Wisconsin, Arizona, Mississippi and) 
South Dakota and stated that a compari- 
sor of. these seven States with seven in- 
dustrial States showed “that the latter! 
employ nearly 55 per cent of all the in- 
dustrial workers of the country, as 
against less than 5 per cent-in-the con- 
trasted- seven States; and that the pro- | 
portion in- wages paid is nearly 59 per| 


| cent in the first. instance, as against 4/ assistance, did you?” ~ Senator Blaine! tomarily maintained a colored mini 
| per cent in the second; value of ‘products | 


5514 per cent, as against 4% per cent; 

and that while the seven industrial States 

paid more than 64 per cent, of, the total 

income tax, the other, sewen @fates paid 
only a fraction over 2% per a 

in “list of 

nators” as re-| 


«Ehe report, did not co 
‘cOmmon and preferred 
quested by the subcommittee. 
Mr. Arnold Used Code 

In Sending Messages 


_ Chairman Caraway opened the ques- | 
tioning of Mr. Arnold. The Senator | 


used a code in messages. Mr. Arnold 
said that he had, but said that he did 
not recall the use of more than one! 
name for himself. Chairman Caraway 


code messages. 

Questioned concerning additional cor- | 
respondence found in his office relating | 
to campaign expenditures in Texas in 
opposition to Representative Garner | 


he did not remember the correspondence. | 
He testified, however, as to his hand-| 
writing in certain of the letters. Asked | 
further as to certain notations, he stated | 


quence.” | 
Chairman Caraway inquired further | 


away from the Negro; in other words, to 
whiten the Republican party. 

“Our plan is to equalize by blackening 
the Democratic party. It is for Hoover 
to say which plan he~prefers. The Re- 
publican or auxiliary organization can- 
not blacken the Democratic party; neither 
can they hold the Democrats.” 

The letter stated further: 

“Think we should put the council 
through if it will go, and I think it will, 


but if it all hinges on Hoover, we had as| 


well get that line up first. My thought 
would be to organize it and go on with- 
out consulting any one and build it into 
usefulness; Hoover will not understand 
it and knows nothing of the South.” 
Further correspondence was read, in 
which reference was made to Senator 
Watson (Rep.), of Indiana, and to the 
effect that Senator Watson did not 
“think much” of the so-called southern 
council of the majority party. 
Questioned concerning- a suggested 
budget with a total of $200,000 for a 12- 
month period to cover tariff revision, Mr. 
Arnold said that the budget had not been 
ut into effect, 
Chairman Caraway rea 


n a a tele- 
| gram which stated that the Southern Tar- 
| iff Association had been of assistance “in | 


contracting with the farm bloc on the 
tariff,” and asked about the “contract 
with the farm bloc.” The witness said 


(enn 


Henry Carter Will Return) 
From Monrovia After In- 


vestigation of Forced 
Labor Is Concluded 


Appointment of Henry Carter, of the 
division of western European affairs, as 
charge d’affaires ad interim to Liberia 
was announced Nov. 12 at the Depart- 
ment of State. 

Mr. Carter will take charge of the 
American Legation in Monrovia during 
the |proposed investigation of slavery in 
Liberia. 

Upon completion of the investigation 
Mr. Carter will resume his duties in 
| Washington, it was stated. 


Three to Be Named 


The State Department’s announcement 
| follows in full text. 

| Announcement is made that Mr. Henry 
Carter, of the Department of State, will 
|be assigned as charge d’affaires ad in- 
|terim to Liberia and will sail for his | 


post as soon as his nomination as a sec- | = 
Military Order of World War 


| retary in the Diplomatic Service, now be- 

| fore the Senate, has been confirmed. He és 
Présents Resolutions to 
President Hoover 


Plans for the use of Hog Island, near 
Philedelphia, as a combined air, water 
and rail terminal for Philadelphia, were 
laid before the United States Shipping 
Board Nov. 12 by a delegation represent- 
ing that city, headed by Mayor Mackey. 

Hog Island, belonging to the Govern- 
ment, was one of the major shipbuilding 
bases during the World War. The Ship- 

ing Board holds title to the property on 
half of the Government. ’ 

Asserting that he had received the au- 
thority of the city council to negotiate 
for the purchase or lease of the island, 
|Mayor Mackey said the plan is unani- 
mously supported by residents of Phila- 
|delphia. Also, he told the Board, it has 
| received the approval of officials of the 
| War, Navy and Commerce departments. 


Higher Pay Is Asked 
_ For Army and Navy 





| will take charge of the American Lega- | 
|tion in Monrovia for the period during 
| which sthe proposed forced labor inves- 
| tigation by an international commission | 
|is in progress. It will be recalled that 
|the United States has agreed to name}. : ; ; : 
| one of the three commissioners, the other | ‘nto active service from time to time 
two being named by the Liberian gov- | under the direction of the President; 
ernment and the League of Nations, re-| have reported their personnel, commis- 
spectively. The Department expects to | Sioned and enlisted, of these services 
|be in a position to announce the name | Very much underpaid as compared with 
|of the American commissioner within a | other Governmental departments and: 
later days, and it is. hoped that the in- | like employment elsewhere in civil life; 
| vestigation which will be carried out in| and ; 

| Liberia will be able ‘to get under way | Whereas officers and men are leaving 
|shortly after the first of the year and, these services to accept positions of 
| will be concluded in June, 1930. | greater remuneration elsewhere, a condi- 
tion detrimental to the efficiency and 





[Continued from Page 1.] 








| Upon the completion of this temporary 
jassignment to the*Foreign Service as | morale of these services; and 
‘charge d’affaires ad interim in Liberia,! - Whereas a new pay schedule covering 
|Mr. Carter will return to Washington, | the above named services has been rec- 
{where he will resume his duties as an| ommended as a remedial measure for 


Purchase of Government Property by City 


Mayor Mackey said the proposal for 
the joint terminal .is the first ever 
planned whereby all means of trans- 
portations would combined. It was pre- 
pared by R. Harland Horton, engineer, 
for the city, and contemplates the use 
of the present shipyard location for 
water terminals, with warehouse and rail 
facilities adjoining. 

The area farthest removed from the 
docks would be utilized as an airport. 

The airport, said Mayor Mackey, would 
be one of the most modern in the world. 
Accommodations for dirigibles as well as 
heavier-than-air craft would be provided 
at the proposed base, he declared. 

Mayor Mackey said the plan he offered | 
was for a long-term lease, with the un- 
derstanding that a progressive improve- 


Commission on Customs Pro- 
cedure and Port Formali- 
ties Is Made Up of Tech- 
nical Experts 


Commissioner of Customs F. X. A, 
Eble and H. B. Walker, President of the 


American Steamship Owners Associ- ° 


ation, have been named by President 
Hoover as delegates to the Pan Ameri- 
can Commisison on Customs Procedure 
and Port Formalities, which will convene 
at, the Pan American Union Nov. 18, it 
has been announced at the Department 
of State. Each of the 21 Latin-American 


nations will send delegates to the con- 
ference, it Was stated. 
The full text of the Department’s an- 


ment program for all classes of terminal 
facilities outlined would be undertaken 
at the expense of the city. He declared 
that, should the Board reject the leasing | 


proposal, he would then discuss the out- 
right purchase of the Government’s por- 
tion of Hog Island. 

At the close of the meeting the matter 
was taken under advisement and an- 


nouncement follows: 
The President has designated Mr. F. 





X. A. Eble, Commissioner of Customs 
and Mr. H. B. Walker, president of the 
American Steamship Owners Associa- 


nouncement was made by the Board that ltion, as delegates to the Pan American 


a representative would be designated to 
proceed with the negotiations already 
under way with Philadelphia. 

It was pointed out at the Board that 
in 1926 it rejected an offer of $3,500,000 
for the purchase of Hog Island by St. 
Louis realtors. 

Those present in the Philadelphia dele- 
gation besides Mayor Mackey, Repre- 
sentative Darrow and R. H. Horton, were 
Edwin R. Cox, president, Philadelphia 
city council; Alexander Murdoch, di- 
rector, department of public works; 


Commission on Customs Procedure and 
Port Formalities, which will convene at 
the Pan American Union on Nov. 18, 
1929. 


This Commission is called, pursuant to 


la resolution of the Sixth International 


Conference of American States adopted 
at the Plenary Session of Feb, 15, 1928, 
which reads as follows: Z 
“To recommend to the Governing Board 
of the Pan American Union that it con- 
vene a meeting of technical experts who, 
in representation of their respective 


Philip Gadsden, president, Philadelphia| governments} and in the place and date 


Chamber of Commerce; and _ Richard 





which the Board may determine, shall 


Weglein, director of wharves, docks and | study: 


ferries. 


Shipping Interests 


“(a) The most effective methods for 
the establishment of steamship lines 
connecting the countries of America. 

“(b) The methods or means of elim- 
inating unnecessary port formalities.” 


| officer of the division of western Euro- | 
pean affairs. | 
Served Overseas in Aviation 
Mr. Carter, who is 55 years of age, 
comes from Williamstown, Mass., and 
, was educated at Yale, where he took a 


j at $50,000. Mr. Arneld said that the 


that the word “contract” probably should 
have been “contact.” 


Contract With University 
Given Consideration , 
Senator Blaine (Rep.), of Wisconsin, 


|B. A. and an M. A. degree in history, 
j}and at Harvard, where he combined | 
|teaching with graduate work in history | 
and international law. He served over- 
seas during the war as a first lieutenant | 
of aviation. He has been an officer of the 
asked about a letter from the dean of the/ division of western European affairs, 
college of commerce and journalism of | where he has specialized in Liberian af- | 
the University of Florida under date of | fairs, for the last five and a half years, | 
Oct. 23, 1929. The letter? référred to| and was appointed as one of the Ameri- | 
having John H. Kirby, president of the} can delegates to the International Con-! 
Southern Tariff Association, discuss two| ference on Emigration and Immigration | 
papers that were to be presented at the | held at Havana in April, 1928. He is“un-| 
southern economic conference. married 

“You went into the*univefsities for! While the United States has 





cus- 
¢ : “ ster 
asked. He inquired further if Mr. Ar-| resident as diplomatic representative in 
nold did not write to the dean. Mr.| Liberia, Mr. Carter will not be the first 
Arnold stated that the school had asked | white man to be assigned to the lega- 
him first. pies e as : tion in Monrovia as charge d’affaires 
Senator. Blaine inquired about'a mem-! and his appointment is notggeyarded as 
‘erandum relating to the ‘National Coqun- involving any departure f the pre- 
ell of State slatures, in which the/| vious. practice of the United States in 
estimated cost of a tonvention was placed | filling this post.. Mr. Reed Paige Clark 
0 and Mr. Clarence E. Macy, both white, 
convention was planned within the next| served as charge d’affaires ad interim 
30 days. The memorandum recommended | to Liberia, the former from February 
that State representatives raise the|to December, 1926, and the latter from 
funds in their States when it was pos-| April to November, 1927. Mr. Macy was 
sible to do so. Paper relieved of his duties as charge d’affaires 
In response to inquiry, Mr. Arnold | ad interim upon the appointment of the 
id that he had formed a long-staple|late William T. Francis of St. Paul, 
cotton organization in connection with| Minn., who died at his post in July of 
the Southern Tariff Association. He also|this year, and it is expected. that Mr. 
stated that Warren F. Doane, who, Sen-| Carter will be similarly relieved as soon 
ator Blaine brought out, is one of the|as his special assignment has been con- 


facturers Association, in Pennsylvania, | 


had turned in accounts of several hun-|\.  p; ny 
dred dollars to the American Taxpayers | Vice President?” asked the Senator. The| 


League. He said, however, that Mr.| witness replied that it was either in the 
; os | office of the Vice President or by tele- 
Grundy ‘was not. connected with me | phone that the conversation had taken} 
place. 
The’ letter as read by Senator Walsh 
follows in full text: 





' 


Senator Walsh (Dem.), of Montana, 
questioned Mr. Arnold about a proposed | 


budget of the “Southern Republican : 7 ; 
Comres,” and zs to how $35,000 was to| “Dear Mr. Vice President: Some time 


in connection with 14 State| ago I believe you and I discussed the 


legislatures as the budget indicated. | campaign in the Third Congressional 
Mr. Arnold said that he could not ex-| District of Louisiana. The candidacy on 


|tary Order of the World War in na- 


Senator McCulloch was appointed by the| @bout campaign expenditures. Mr. Ar- | 
governor of Ohio to take the seat of the| 2°ld maintained that he had “settled no | 


late Senator Theodore Burton (Rep.), of | C@™mpaign expenses,” Later the chair-| 


Ohio. The Vice President, Charles Cur-|™an read from a document a state-|of the Senate Finance Committee, in| 


; ment to authorize the receiving of funds. ! 
| “You were actually busying yourself | 
| with funds in this contest?” questioned | 
the chairman. The witness said that | 
nothing had been done. The chairman | 
called attention to the fact that a letter 
The wit- | 


tis, administered the oath. 


_The appointment fills the still unex- 
pired term of the late Frank Willis. 
Senator Cyrus Locher (Dem.), was ap- 
pointed at Mr. Willis’ death. At the gen- 
eral.election in the Fall of 1928 Mr.}| 5?" a 
Burton was chosen to fill out the re. | indicated that money did come. 
mainder of the term. Upon Senator Bur-| @S8 replied that he did not “call that 
ton’s death, Gov. Myers Cooper named | ®@"ything to do with financing.” _ 
Mr. McCulloch. In the general election| ,Chairman. Caraway’ then inquired} 
in the Fall of 1930 a Senator will be| #bout activities of the witness in con-} 


elected to the seat now occupied by Mr. 
McCulloch. 


England Planning 


Huge Radio Station 


vy 
New Plant Will Supersede 
Others in North 


v 


THE largest broadcasting station 

in northern England will be 
erected at Slaithwaite, Yorkshire, 
and will be operated by the British 
Broadcasting Co., accerding to a 
report from the vice consul at 
Bradford, Brockholst’ Livingston, 
made public Nov. 12 by the Depart- 
ment of Commerce. -The Depart- 
ment’s statement follows: in full 
text: 


The design of the new plant will 
be based on that of Daventry (5GB) 
and contemplates two transmitters, 
each with a power of 40 kilowatts. 
There will be two aerials, each 
strung between two masts. 200 feet 
high, one set on either side of the 
station buildings. The aerials will 
handle two entirely separate pro- 
grams on different wave lengths. 
The cost of the new station is. es- 
timated at £20,000. 

With the completion of the new 
station, the building of which it is 
anticipated will consume about a 
year’s time, all the present trans- 
mitters in that area, with the ex- 
ception of Newcastle, will be dis- 
continued. The existing studios, 
however, will be retained and most 
of the programs will be relayed 
from these and from London. 


| nection with an organization of the ma-| $500 to Mr. 
| jority party in the South. He read from | pense, 
| letters and other documents secured by | referred to was for his personal 


| the subcommittee from the office of Mr. ! 
| Arnold, which referred to the “building 
jup of a real” majority party in the| 
| South, to the “negro question” and ‘re- | 
lated matters. | 
A letter dated Dec. 31, 1928, addressed | 
|to Vance Muse, of the Southern Tariff | 
Association and American Taxpayers 
| League, by Mr. Arnold, which the chair- | 
man read, follows in full text: 
“Dear Mr. Muse: I went with the| 
|darky today to see Vice President Cur- 
}tis and he thought well of our Negro | 
| Congressman idea, but said it was . 
| matter that should be taken up wit | 
|Mr. Hoover and that he would talk with 
| Hoover about it. They all seem to want 
to get Hoover’s idea about it first. 
“Curtis said he had thought of getting 
a better grade of Negroes to lead in the 
South, but I told him that would not! 
| be the complete remedy. | 


| Situation Discussed | 


|In Second Letter 

“Our line of approach is much moré 
acceptable to politicians and to the Ne- 
| groes of equalizing by blackening the 
Democratic party than by whitening the | 
Republican party; the Negroes will go 
in revolt over the plan of kicking them 
;out of the party or of leadership; they 
will have to take themselves out of the 
| way for the present. 

“Our talk is down the race problem 
line; they all see that the race problem 
must be solved first before anything 


further can be done; we have the _best | 


solution yet, 
“Think you should get Dr. Lewis here 


on the 10th and start something; we} 


will never get anywhere talking around 
in circles; if necessary to see Hoover 


plain the matter. 
The Senator then read from the copy 
of a letter to Senator Smoot, chairman 


which the witness had referred to a 
meeting of the commissioner of agri- 
culture, the leader of the farm organi- 
zation, and the leader of the Georgia 
labor organization at Atlanta, Ga.. which 
Mr. Arnold was leaving to attend. The 
witness said that a tour of Georgia in 
this connection was now being made. 

_ Asked concerning an entry in the ac- 
counts of the Southern Tariff Associa- 
tion, which mentioned turning over of 
Arnold for “Georgia ex- 
tness said that the amount | 
penses | 
on the trip. He said that he obably | 
made a trip over the South in addition | 
to his visit to Georgia. | 


” the wi 


Louisiana Campaign | 
ls Described in Letter | 

Senator Walsh read the copy of a let-| 
ter from Mr. Arnold to Vice President | 
Curtis under date of Aug. 12, 1929, 
in which Mr. Arnold spoke of discussing 
a Louisiana campaign with the Vice 
President. 

“Where did you discuss this with the 


Great Increase in Use 


For Advertising Signs Shown in Survey 


| the Republican ticket, at a mass _meet- 
ing largely attended by leading Demo- 
| crats of that district, was offered to Mr. 
J. C. Barry, a Republican, who could 
have run without opposition from the 
| Democrats, However, the regular State 
| Republican organization refused to per- 
mit Mr. Barry’s name to go on the 
ticket and put up one of their own num- 
| ber. He was badly defeated at the elec- 
tion last Tuesday. 
“It may be of some interest to you 
|to know that the leading issue was the 
|De Priest affair. at the White House.' 
|The campaign orators and writers used 
‘Mrs. Hoover and Mrs. De Priest as 
lunching together with telling effect. 
“The governor of the State of Louisi- 
ana also went into the district and ren- 
dered good service for the Democrat. 
“Protective tariff was not the issue as 
the Democrat was as pronounced in his 
views for protection as was the Repub- 
lican. However, there is a sentiment in 
that State which is overpowering if 
given an opportunity to express itself in 
favor of sending a Republican to repre- 
sent them in Congress. We are indulg- 
ing the hope that matters can 
straightened out down there and that 
they will put in a Republican at the next 
election.” 


of N eon Lights 











Invention First Used by Physicist Three Centuries Ago, 
Department of Commerce Reports 


Neon lights, now so popular in sign 
advertising, are not a new invention but 
have been in existence for at least 300 
years, according to an oral statement, 
made Nov. 12 by the assistant chief of 
the electric division, H. E. Way, of the 
Department of Commerce. It was for- 
merly known as the Geissler light, hav- 
ing been first used by the physicist of 
that name, but only for experiment and 
had never been thought of as an adver- 
tising medium until comparatively re; 
cently, Mr. Way said. ‘ 

The production of this type light has 
made remarkable gains, last year more 
than $15,000,000 worth of these signs 
| having been sold, the year before the 
| amount was practically negligible, it was 





before it starts off, then go see him and 
get his decision. ARNOLD.” 
\ A second letter to Mr. Muse under date 


learned. Of’ all signs using this type 
of gas tubing in display work only the 


y 


¢ 
red designs are actually neon signs, the 
other colors being different gases, but 
for convenience they are all known as 
neon signs, the assistant chief explained. 

One reason for its popularity is the 
economical phase and the fact that the 
gas used in this tubing is noncombusti- 
ble. Mr. Way pointed out. The chief 
danger in it is that it has been hard to 
find a sufficient insulation to take care of 
the high voltage leads, and the use of 
this type sign in window display needs 
extra protection, he stated. 

The tubes contain the different gases 
| and the current is introduced into the 
tube by specially patented apparatus that 
causes a glowing of the gases inside the 
tube. This gas tube has an extremely 
high efficiency which is exceptionally no- 
ticeable in rainy weather, it was re- 
vealed, 





consideration of the Congress and the 
Executive Departments concerned; and 
Whereas the Military Order of the 
World War in national convention as- 
sembled believes that said recommenda- | 
tions are meritorious, equitable and just, 
and that the enactment of the proposed 
measure by Congress will be recognition 
of the faithful service performed by 
those already in its personnel, and a 
means of preventing continued resigna- 
tions from these services, and draw into 
these different departments of the mili- 
tary forces men of ability, reliability, 
energy and action, and add a stimulus to 
the men who have suffered during the 
World War to seek appointment and en- | 
listment in the reserve forces of the mili- | 
tary arm of our Government, all of 
which will add materially to the further- 
ance and the proper carrying out and 
fulfillment of the national defense acts; 
Therefore be it resolved that the -Mili- 


tional convention assembled unanimously 
endorses the proposed increase in pay 
for these several services as recom- 
mended by the interdepartmental board; 
and 
Be it further resolved that a copy 
of this resolution be furnished the Presi- 
dent of the United States, the Secretaries 
of the Treasury, War, Navy and Com- 
merce, the Military and Naval Com- 
mittees of the Senate and the House, 
and all Senators and Representatives. 


Naval Strength Considered 


Be it resolved by the Military Order 
of the World War in national conven- 
tion assembled that it reiterate its pre- 
vious resolutions urging that our Gov- 
ernment immediately take steps to bring 
the United States Navy up to the full 
strength provided for in the 5-5-3 Naval 
Program, and that this ratio be made 
effective for all elements of the Navy. 

Be it resolved by the Military Order 
of the World War in national conven- 
tion assembled that it reiterate its firm 
and unqualified support of the present 
program of our Government providing 
for military training in schools and col- 
leges, as well as the Reserve Officers 
Training Camps and the Citizens Mili- 
tary Training Camps. 

Resolved: by the Military Order of the 
World War in national convention as- 
sembled—that we urge the necessity of 
extending the date of presumptive ser- 
vice connection, in cases of veterans suf- 
fering from and with a true diagnosis 
of tuberculosis, from the date now estab- 
lished by law (Jan. 1, 1925), to Jan. 1, 
1930, as a matter of justice to hundreds 
of service men now suffering from tuber- 
culosis and in whose cases true diagnosis 
has been made since Jan. 1, 1925, and 

Further resolved: that a copy of this 
resolution be forwarded to the proper 
committees of the Coneress with a re-| 
quest for their favorable consideration 
and action. 


Indian War Veterans Lauded 


Whereas, in recent proposed legisla- 
tion all veterans of all wars. excent- | 
ing those who were eneaged in the 
Indian wars, are or will be entitled to' 
hosnitalization, and 

Whereas, it would appear that those 
responsible are laboring under a mis- 
apprehension or misinfomnation in rela- 
tion to the deeds that these men per- 
formed for our common country in the 
frontier days, and 

Whereas, we do not believe that any 
soldier performed services in a more 
unselfish manner, suffered more hard- 
ships, nor performed more effective and 
valuable services than, those same 
soldiers of the Indian wars. 

Now therefore be it resolved that it 
is the sense of the Military Order of the 
World War that this injustice be cor- 
rected and that the disabilities of the 
survivors of the Indian wars be récog- 
nized in the'same manner as those of 
all other wars in that they be admitted 
to Government hosvitals on the same 
basis ds all other veterans. 

That our organization, through its 
proper offices, call attention to Conmress 
to this injustice to,the end that it be 
corrected. 





In accordance with the terms of this 
resolution, the chairman of the govern- 
ing board of the Pan American Union 
issued, on May 8, 1929, invitations to the 
governments, members of the Pan Amer- 
ican Union, to appoint two delegates 


Plan Reorganization 


National - Merchant Marine 


Association to Study Ways 
And Means 


Meeting in the offices of the president 
of the association, Senator Ransdell 
(Dem.), of Louisiana, the reorganiza- 
tion committee of the National Mer- 
chant Marine Association named a sub- 
committee to study means of reorgani- 
zation, scope of the association's activi- 
ties and ways of raising funds to carry 
on activities. 

A statement by Senator Ransdell, 
after the meeting, follows in full text: 

A meeting of the reorganization com- 
mittee of the National Merchant Marine 
Association was held at 19 o’ciock on 
Nov. 12, in the office of Senator Joseph 
E. Ransdell, president of the associa- 
tion, for the purpose of/ reorganizing 
and perfecting the organization. 

The members of the committee pres- 
ent were as follows: Eugene E. O’Don- 
nell, of the Eastern Steamship Lines, 
Boston; Joseph T. Lykes, of the Lykes 
Bros. Steamship Co., New York; H. B. 
Walker, of the American Steamship 
Owners Assn., New York; H. G. Smith, 
of the National Council of American 
SS. Builders, New York; G. S. Hinkins, 
of the Dollar Steamship Lines, New 
York; E. S. Trosdal, South Atlantic SS. 
Co.,.Savannah; Fred J. Gauntlett, of the 
Matson Navigation Co., San Francisco; 
and Joseph E. Sheedy, United States 
Lines, New York. 

This committee, by unanimous vote, 
decided for the present to name a sub- 
committee, which is to study the means 
of reorganization, its scope of activities, 
and the ways and means of raising funds 
to carry on the activities of the As- 
sociation, 

On this committee were appointed the 
following: H. B. Walker, New York, 
chairman; H. G. Smith, New York; Joseph 
E. Sheedy, New York; E. S. Trosdal, 
Savannah; G. S. Hinkins, New York; D. 
A. McAllister, New York; Mr. Davis, 
Boston. 








each to represent them on the commis- 
sion; one a specialist in customs pro- 
cedure and the other a specialist in port 
formalities. 


Imposition of License Fees 
On Radio Stations Urged 


[Continued from Page 1.] 


suggested changes in Commission pro- 
cedure, said Senator Dill, but it is de- 
sired not to encumber the bill, since it 
will be only temporary legislation. His 
bill, he said, will provide for the indefi- 


jnité extension of the Commission’s ad- 


ministrative life until such time as Con- 
gress has enacted permanent radio leg- 
islation, pow along the lines of the 
Couzens bill. , 

In the House, Senator Dill said there 
were indications of an effort to abolish 
the Davis amendment to the radio law, | 
which provides for equal distribution of 
radio facilities among the five radio 
zones, based on population, and which 
was the basis for the réallocation of 
broadcasting facilities of last year. 

Senator Copeland (Dem.), of New 
York, who endeavored to block passage 
of Commission extension bill of last year, 
Senator Dill added, might also oppose the 
measure in December. 

It is hoped, Senator Dill said, to avoid 
differences between the two houses on 
the extension of the Commission, and 


ifor that reason a measure mutually 


satisfactory to both the House and Sen- 
ate is planned and will be introduced by 
Chairman White and himself. 


Judge Hopkins’ Nomination 
Is Approved by Committee 


The Senate Committee on the Judi- 
ciary on Nov. 11 reported favorably on 
the nomination of Richard J, Hopkins to 
be a district judge in the District of 
Kansas. 
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Be it resolved that the Military Order 
of the World War in national conven- 
tion assembled, urges again the Congress 
to enact legislation which will tend to 
prevent desecration of the flag of the 
United States of America, and make such 
desecration punishable by fine or im- 
prisonment, or deportation in the case 
of aliens, and with this purpose in mind 
be it further 

Resolved that this order request the 


early nassage of such proper legislation | 


as will prevent and punish such dese- 
eration. and be it further 

Resolved that copies of this resolution 
be sent to the President of the United 
tates and to all members of Congress. 
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Mr. Borah Favors 
Study of Activity 
Of Stock Exchanges 


Idaho Senator Denies Crash 
In Market Was Due to 
Tariff Policy of So-called 
‘Coalition Bloc’ 








Denying that the so-called “coalition 
bloc” in the Senate contributed in any 
way to the recent heavy stock market 


liquidations, Senator Borah (Rep.), of 
Idaho, declared, Nov. 12, that “it might 
be well to investigate the exchange and 
give the peoy 2 the “er” tacts.” Two reso- 
lutions. (S. Res. 71 and S. Res. 144) 
involving an investigation of the ex- 
change have been introduced by Senators 
King (Dem.), of Utah, and Nye (Rep.), 
of North Dakota. 

Mr. Borah said his statement was 
made in connection with a press report 
of a speeth by Fred I. Kent, director and 
former vice president of the Bankers 
Trust Company of New York City, in 
which Mr. Kent was reported as having 
named activities of the “coalition bloc” 
in the Senate on the tariff bill (H. R. 
2667) as an important contributing fac- 
tor in the stock crash. 

Mr. Kent spoke at the 11th annual 
dinner of the American acceptance coun- 
cil in New York. 

“The activities of this bloc and their 
methods,” Mr. Kent is quoted as having 
said, “aroused a feeling of uncertainty 
on the part of the industry, and uncer- 
tainty is the most difficult thing for 
business to face. There was the fear 
that if this bloc succeeded in rewriting 
the tariff bill in its own way that it 
might come to believe that it had the 
power to reduce existing tariff. 

Causes Discussed 

“The real fear was not due so much 
to the question involved in possible for- 
ward changes over the present tariff as 
in such, changes as might reduce the 
present tariff in such manner as to in- 
jure industry and result in unemploy- 
ment. As soon as dealers in securities, 
who are constantly on the watch for 
indications as to business changes, real- 
ized that this feeling of uneasiness was 
spreading throughout industry they be- 
gan selling stock.” 

“If Mr. Kent believes what he says it 
is a reflection upon his intelligence,” as- 
serted Mr. Borah. “Industry is now in 
possession of 97 per cent of the home 
market. And what the coalition, so-called, 
is undertaking to do is to prevent un- 
conscionable raises in industrial duties 
which would amount to an embargo. 

“The coalition has made no attack 
upon the protective system. We simply 
are endeavoring to establish the principle 
of equality in that system as between 
agriculture and industry. If equality 
under the protective system between 
agriculture and industry shakes the stock 
exchange to the earth, let it go. An 
institution which gets frightenec: because 
agriculture is making an honest fight for 
existence is not worth preserving. 

“But that is not what was the matter 
with the stock exchange. And _ likely, 
Mr. Kent knows more than he wants to 
tell. Since Mr. Kent and his cheering 
listeners have stated a. false reason for 
the doings on the exchange it might be 
well to investigate the exchange and give 
the people the real facts.” 





Fleet Corporation 
President to Resign 





Mr. O’Connor to Retain Ship- 
ping Board Post 





The chairman of the Shipping Board, 
T. V. O’Connor, who also holds office’ as 
president of the Merchant Fleet Corpora- 
tion, has requested President Hoover to 
relieve him of the duties of the latter 
office, it was stated orally Nov. 12 at 
the Board. 


Mr. O’Connor, it was said, told the 
President that he desired to relinquish 
the Merchant Fleet post because of the 
tax upon his health. Since Oct. 19, 1927, 
Mr. O’Connor has held both positions, 
succeeding Brig. Gen. A. C. Dalton as 
president of the corporation. 

It was stated that Mr. O’Connor does 
not propose to resign as chairman of the 
Shipping Board. His retirement as pres- 
ident of the corporation, it was added, 
depends upon President Hoover’s de- 
cision in the‘appointment of a successor. 





Committee Meetings 
of the 
Senate 
November 13 


Judiciary, subcommittee, investigation 
of lobby activities, 10 a. m. 








The President’s Day 


At the Executive Offices 
November 12 





9:45 a, m.—Senator Sackett (Rep.), of 
Kentucky, called. 


10 a. m.—Senator Heflin (Dem.), of 
Alabama, called to pay his respects to 
the President. 


10:30 a. m. to 12 noon.—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week). 


12:10 ps m.—The members of the ex- 
ecutive committee of the Gridiron Club, 
headed by Charles S. Groves, of, the 
Boston Globe, called to invite the Presi- 
dent to tht club’s dinner to be held at 
the Willard Hotel, Washington, D. C., 
on Dee. 14, 

12:15 p. m.—Karl A. Bickel, of New 
York, president of the United Press, 
called to discuss with the President the 
handling of American news in Europe. 

12:45 p. m.—The officers of the Mili- 
tary Order of the World War, headed 
by Rear Adm. Thomas J. Cowie, Pay- 
master General of the Navy, retired, and 
commander in chief of the order, called 
to present the President with a series of 
resolutions adopted by the organization 
in annual convention. 

3:15 p. m. Senator Fess (Rép.), of 
Ohio, and the Postmaster General, Wal- 
ter F, Brown, called to present to the 
President the new Senator from Ohio, 
Roscoe C. McCulloch, 


Remainder of day.—Engaged with sec- 
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Additional Cleared Channels Sought 
For Use of High-powered Broadcasters 





Louis G. Caldwell, Representing Group of Stations, Asks 


Designation of 10 Mo 


re Exclusive Channels 





A plea for the provision of 10 addi- 
tional cleared channels for the exclusive 
use of high-powered stations, so that 
recognized stations now restri¢ted to 
limited hours of operation may be af- 
forded additional time, was requested of 
the Federal Radio Commission, Nov. 12, 
by representatives of a group of six sta- 
tions in*the limited-time category. 

Supported by Members of Congress 
from their respective zones the delega- 
tion suggested a revision of the present 
distribution of stations under which the | 
| number of cleared channels would be in- 
}creased from 40 to 50. It was sug- 
|gested also that as a means to this end 
the channels for particular types of serv- | 
ice be grouped, and the recognized sep- 
aration between channels for regional | 
and local service be reduced from the | 


The stations which signed the resolu- | 
tion urging the action were: WAPI, Bir- | 
|mingham, Ala.; WTIC, Hartford, Conn.; 
| WBAL, Baltimore; KRLD, Dallas; WOC, | 
|Davenport, Iowa; WHO, Des Moines, 
Iowa. In addition, four other stations 
attended the session at the Commission, 
but did not subscribe to the resolution. 
|These were: WBBM, Chicago; WENR, 
;Chicago; WGY, Schenectady; 
Indianapolis. 


| Appearing on behalf of the stations, 
| Louis G. Caldwell, Chicago, attorney and | 
|former general counsel of the Commis- 
| sion, emphasized the need, in the interest 
/of public service, for the additional 
|cleared channels, and outlined the plan 
under which, he said, the number of 
|available channels would “be increased 
|from 90 to 100, ,and the additional 10 
|cleared channels provided. He pointed 


channels, 44 regional channels, which in- 
cludes those shared with Canada, 6 chan- 
nels for local stations and 6 channels al- 
lotted to Canada on an exclusive basis. 


| Explaining that the broadcast band 
|ranges from 550 to 1,500 -kilocycles, Mr. 
Caldwell said that. by arbitrarily. fixing 
that portion of it from 550 to 1,190 kilo- 
cycles, inclusive, 'as cleared channels, and 
by reserving 1,200 to 1,500 for regionai 
and local service, the desired line-up 
would be provided. There thus would 
be 50 cleared channels, in the initial 
section of the band. Then, by reducing 
the separation from 10 to 7% kilocycles, 
purely on a temporary basis, 44 regional 
channels and six local channels would 
be provided, or the same as at present, 
he said, 


Mr. Caldwell said that a station with 
adequate power on a cleared channel 


any other possible combination of sta- 
tions on the same channel. It provides 
the rural population with radio service 
it otherwise would not get, he asserted. 
To provide adequate service throughout 
the country, he declared, at least 10 addi- 
tional cleared channels are necessary. 
At present, said Mr. Caldwell, the 
cleared channels are not in one intercon- 
nected band as they should be, but are 
scattered throughout the spectrum. High- 
powered stations and low-powered sta- 
tions should be in separate portions oi 
the band, bunched together. : 
Hence, he declared, the plan his clients 
wish to propose is that 10 additional 
cleared channels be provided by segre- 
gating the channels 550 to 1,190 kilocy- 





cles as cleared channels for the United | 


States, except as, to those Canadian 
shared and Canadian exclusive channels 
which lie in this band. Then, with the 
reduced 7% kilocycle separation, the 
band from 1,200 to 1,500 
blocked off, first for regional and then 
for local stations. 


Elimination of Davis 


Amendment Sought 


Elimination of the Davis equalization 
amendment to the radio law as an obsta- 
cle in radio administration was urged by 
Mr. Caldwell. He declared that the full 


use of every channel available is not pos- | 


sible with the Davis amendment in 


force, 
The chairmar. of the Commission, Ira 


E. Robinson, at the outset of the hear- | 


ing, reiinquished the chair in favor of 
Vice Chairman E. O. Sykes, explaining 
that he was not in sympathy with cleared 


did not deem it proper for him to pre- 
side. 
presentation of the plan, Chairman 
Robinson said: “The trouble with your 
proposition is that you want to make 
the big fellows bigger and the little fel- 
lows ‘littler.’” 

Mr. Caldwell submitted a detailed brief 
on the proposal. 

John V. L. Hogan, consulting radio 
engineer, of New York, appearing on 
behalf of the appealing stations, declared 
that thefe is every proof of the benefits 
to the listeners of the cleared channel. 
“The service of listeners will be  in- 
creased by an increase in the number 
of cleared channels,” he said. 

Asserting he had not yet decided one 
way or the other on the plan, Commis- 
sioner H. A. Lafount. of the Commission, 
said that he appreciated the interest of 
the broadcasters in presenting their 








Oil Board Comskiiine 
Member Is Appointed 





Secretary Wilbur Names Major 
General Lytle Brown 





The Secretary of the Interior, Ray 
Lyman Wilbur, as chairman of the Fed- 
eral Oil Conservation Board, announced, 
on Nov. 12, the appointment of Maj. Gen. 
Lytle Brown, Chief of Engineers, War 
Department, as a member of the tech- 
nical committee of the Oil Board. Mr. 
Wilbur statéd that Maj. Gen. Brown re- 
places Lt. Gen. Edgar Jadwin, resigned. 

The membership of the technical com- 
mittee now consists of the director of 
the Geological Survey, George Otis 
Smith, chairman; Scott Turner, Bureau 
of Mines, Department of Commerce; Rear 
Adm. H. H. Rousseau, Navy Department, 
and Maj. Gen. Brown, he said. 

Gen. Jadwin had _ represented the 
Secretary of War since the establishment 
of the Oil Board in 1924, until his re- 
tirement from military service several 
months ago. Mr. Wilbur recently con- 
ferred with the Secretary of War, James 
W. Good, concerning the filling of the 
vacancy on the Oil Board created by Gen. 
Jadwin’s retirement. He has just been 
advised by Secretary Good of the selec- 
tion of Maj. Gen. Brown, who, in the 





retarial staff and in answering mail cor- 
respondence, _ 


| standings,” he stated in the letter. 


WFBM, | 


|out that at present there are 40 cleared | 


can cover more listener territory than | 


should be} 


channels or high power, and therefore | 


After Mr. Caldwell had concluded | 


plan. The Commission, he said, is ham- 
péred by lack of appropriation, and con- 
sequently is unable to investigate for 
itself the needs of listeners. 

The movement. for the additional 
cleared channels was begun by Station 
WBAL, a: Baltimore, operated by_ the 
Consolidated Gas, Electric Light & Pow- 
er Company. Its president, Herbert A. 
Wagner, recently sent a letter to 16 
broadcasting stations, inviting them to 
join in a plea for additional cleared 
channels. 

“This is to be a personal and private 
affair to protect and promote our inter- 
ests and to discuss a proposition which 
has for its objective the bettering of « 
want you to know also that I_am ex- 
tending this invitation only to those sta- 


present 10 kilocycles to 734 kilocycles. | tions which are entitled, because of ex- 


cellent public service, to full-time opera- 
tion as follows: 

WTIC, Hartford; KVOO, Tulsa, WAPI, 
Birmingham; WHO, Des Moines; WOC, 


| Davenport; WBAL, Baltimore; WBBM, 


Chicago; KFAB, Lincoln; WENR, Chi- 
|cago; WLS, Chicago; WGY Schenectady; 
KGO, Oakland; KRLD, Dallas; KTHS, 
Hot Springs; KOMO, Seattle, and 
WFB\M, Indianapolis. 

The meeting was arranged by Senator 
Goldsborough (Rep.), of Maryland. 
Among other Members of Congress at- 
tending were Senator Brookhart (Rep.), 
of Iowa; Representatives ‘William _B. 
Oliver (Dem.), Tuscaloosa, Ala., C. Wil- 
liam Ramseyer (Rep.), Bloomfield, Ml., 
and Vincent L. Palmisano (Dem.), Bal- 
timore, Md. 





‘France Stimulates 
Wheat Consumption 





Means Proposed to Prevent 
Price Decline Because of 
Large Crop 





The French ministry of agriculture 
has been impelled to propose drastic 
measures in an attempt to stimulate 
| wheat consumption and prevent a dis- 
| astrous price decline due to the serious 
| situation arising from the abnormal 1929 
wheat crop, according to a report re- 
| ceived by the Department of Commerce 
|from Assistant Trade Commissioner 
George W. Berkalew, and made public 
Nov. 11. 

Provisional statistics issued by the De- 
| partment of Agriculture estimated the 
| present crop will amount to 320,000,000 
| bushels, as compared with 281,000,000 
bushels in 1928. .Quotations of $1.83 a 
| bushel in February had dropped to $1.54 
in September, in spite of the fact that 
the duty had been raised during this 
interval, 

Several Measures Asked 

Measures under consideration include 
| the following: The prolongation of the 
present system of temporary admission, 
| the circulation of import bonds, the ex- 
tension of farmers’ loans, the erection 
of storage facilities in producing sec- 
| tions, the adoption of measures to in- 
| crease bread consumption and the an- 
nullment of the existing law preventing 
the use of wheat as an animal foodstuff. 

The full text of the report follows: 

Under existing regulations, wheat or 
; its equivalent in flour imported under 
temporary admission, free of duty, must 
be reexported within three months. 
| However, the present glutted condition of 
the French flour market and the ap- 
proaching expiration of temporary per- 
mits of admission of wheat imported 
during Apri!, May and June, have cre- 
ated an unfavorable situation, which 
might be improved if these permits were 
extended. 

The Department of Agriculture is also 
| contemplating the inauguration of a sys- 
tem of import bonds in many ways sim- 
ilar to the system now in force in Ger- 
many. The plan would operate in such 
a way that millers exporting flour would 
receive a certificate entitling them to 
import an equivalent amount of wheat 
free of duty. 

The practice of hoarding flour manu- 
factured from American hard wheat on 
which duty has been paid is prevalent 
in certain branches of the industry. 
Millers fear that when the time comes 
| to replenish their stocks, the importa- 
| tion of an equivalent quality of wheat 
plus the increased export duty will 
render the price of the flour prohibitive. 
The argument, consequently, is presented 
that if through the application of im- 
port bonds millers could subsequently 
import the equivalent of wheat exempt 
from duty, they would be induced to 
liberate their stocks, thereby relieving 
| the congested condition of the market. 

The availability of additional credit 
facilities is regarded as perhaps the most 
effective of the corrective measures of 
the program. Agricultural loans will 
tend to regularize the supply by permit- 
ting the grower to keep his production 
out of the market during a period of sac- 
rifice prices.. This plan manifestly pre- 
supposes adequate storage facilities in 
the grain growing sections. Since these 
facilities are deficient at the present 
time the government contemplates the 
appropriation of funds for the erection 
of elevators in conjunction with the co- 
operative societies and the railroads. 

In an attempt to increase bread con- 
sumption, it is proposed to reinstate the 
prewar fixed bolting rate of flour which 
would permit a finer quality of bread and 
also a better quality of bran. 

Under a law of 1922 the use of wheat 
as animal feedstuffs is prohibited. Con- 
sidering the fact that wheat under pres- 
ent market conditions sells at a lower 
price lev<l than the equivalent nutritive 
value in oil cakes or other concentrated 
feedstuffs, the modification of this law 
might create a significant outlet of 
wheat. 


Additional Funds Voted 


For Election Investigation 














The Senate on Nov. 12 adopted two 
resolutions making available additional 
funds to the Committee on Privileges and 
Elections for expenses in connection with 
the contest between William S. Vare and 
William B. Wilson for a seat in the Sen- 
ate from the State of Pennsylvania. 

One resolution (S. Res. 155) authorizes 
the payment to Mr, Wilson of $2,503.93 
for reimbursement for expenses incurred 
in collecting ballots and documents 
ordered by the Committee. The other 
(S. Res 156) authorizes the Committee 





interim, had sycceeded Gen, Jadwin as| to expend an additional $12,000 in de- 


Chief of Engineers. 


termining the contest. 


C 


INDEX 


Mr. Hyde Approves Endorsement cf Senators and Public 


Practices Proposed 


By Meat Industry 


Department of Agriculture 
Warns of Federal Action 
To Follow Any Violations 


Of Standards Adopted 


Resolutions adopted by the meat in- 
dustry at the conference with the De- 
partment of Agriculture in Chicago, Oct. 
22, were approved by the Secretary of 
Agriculture, Arthur M. Hyde, it was an- 
nounced Nov. 12 by the Department. 

“The Department,” Mr. Hyde declared, 
“will take such action as the facts and 
law may warrant with respect to alleged 
violations of these resolutions by pack- 
ers subject to the provisions of the pack- 
ers and stockyards act.” 

The Department’s announcement fol- 
lows in full text: 

Following a study of the resolutions 





adopted by the meat industry at a con-: 


ference in Chicago on Oct. 22, for the 
improvement of trade practices in the 
industry, Secretary Hyde, of the United 
States Department of Agriculture, ex- 
pressed his approval of the resolutions 
on Nov. 11 in letters sent to members of 
the conference. Urging all elements of 


| the industry to comply strictly with the! 


code of trade practices unanimously 
agreed upon by the meat packers and 
meat wholesalers represented at the con- 
ference, Secretary Hyde said: “The De- 
partment will take such action as the 
facts and law may warrant with respect 
to alleged violation of these resolutions 








Given Address by President Hoover 


War Bring More Than 1,000 Telegrams 





President Hoover has received a large 
volume of telegrams and other messages 
uvholding the stand taken by him in his 
Armistice Day address before the Amer- 
ican Legion at the Washington Audito- 
rium in Washington, D. C.; on peace and 
reduction of armaments, it was stated 
orally at the White House Nov. 12. 

A great many of the messages, it was 
said, favored the President’s advocacy 
of freedom of the seas and particularly 
his proposal that food ships should be 
given immunity in time of war. A large 
number of the messages also expressed 
support, of the President's declaration 
that the world powers could not reduce 
their navies too low for the United 


States. 


by packers subject to the provisions of 
the packers and stockyards act.” 

On the basis of gross sales, at least 
95 per cent of the meat packing and 
wholesaling industry was represented at 
the conference, so it is expected that ad- 
herence to the practices agreed upon at 
the conference will result in great bene- 
fits to producers and consumers and the 
meat trade. Certain practices had been 
already subject to the provisions of the 
packers and stockyards act, which is ad- 
ministered by the Bureau of Animal In- 
dustry, United States Department of 
Agriculture, but the resolutions adopted 
by the industry are aimed at correcting 
various other wasteful or unethical 
methods through self-regulation by the 


White House employes, it was said, 
were busy all day sorting out the tele- 
grams, more than 1,000 having been re- 
ceived, all of which came from through- 
out the United States. No cable mes- 
sages had been received at the White 
|House, but it was explained that. any 
{that might be sent would come through 
the Department of State. 


General approval of the position taken 
by President: Hoover on Armistice Day, 
that food supply ships should be included 
in the immunity from naval blockades 
now extended to hospital ships, was ex- 
pressed by members of the Senate 


| 


Rewards on Freedom of Seas for Food Ships in Time of | 





Nov. 12. 


Senator Borah (Rep.), of Idaho, chair- 
man of the Foreign Relations Commit- 
tee, an advocate of “freedom of the; 
seas,” who favors a codification of mari-| 
time law which will insure the safety of 
neutral shipping in time of war, de- 
clined to comment on Mr. Hc over’s state- 
ments: relative to this point. Senator 
Reed (Rep.), of Pennsylvania, chairman 
of the Military Affairs Committee, who| 
will be a delegate to the London naval | 
| 








tions were adopted was called by Secre- 
tary Hyde. Dr. John R. Mohler, chief of 
the Bureau of Animal Industry of the 
Department of Agriculture, represented | 
the Department, and at the request of | 
members of the conference be presided 
over the meeting. 

(The resolutions adopted will be 








meat trade itself. 
The conference at which the resolu- 





‘published in full text in the issue of 
Nov. 13.) 
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Congress 


Hour by Hour 


November 12 





Senate 


10 a. m. to 11 a. m.—Debate on the 
tariff bill. p 

11 a. m. to 12 m.—Continued debate 
on the tariff bill. 

12 m. to 1 p. m.—Continued debate on 
the tariff bill. 

1 p. m. to 2 p. m—Continued debate 
on the tariff bill. 

2 p. m. to 3 p. m.—Continued debate 
on the tariff bill, 

3 p. m. to 4 p. m.—Continued debate 
on the tariff. bill, 

4 p. m. to 4:47 p. m—Continued de- 
bate on tariff bill. 

4:47 p. m.—Recessed until 10 a. m,, 


‘Nov. 13. 


House 


Not in session. Adjourned Nov. 11 
until noon, Nov. 14. 
conference, also declined to express any 
views on the subject. 

The minority leader, Senator Robin- 
son (Dem.), of Arkansas, who will also 

o to London as a delegate of the Gov- 
ernment, is absent from Washington. 

Senator Swanson (Dem.), of Virginia, 





; ranking minority member of the Foreign 


— and Naval Affairs Committee 
said: 

“The President made an admirable 
address, in style, spirit and substance, 
The optstanding feature of his address 
was his insistence upon a Navy of the 
United States of equal strength with 





[Continued on Page 5, Column 2.] 














Passenger transports should take no chances! ... The S-A-F-E uses three-motored Fords to insure a wide margin of safety 


SoutHwestT of St. Louis and Kansas City is a great 
region that probably expresses American modernism 
more accurately than any other. It is rich. Itis decidedly 
virile. It is one of the most alert regions in the world. 
It is logical, therefore, that this region should be the 
scene of one of the most pronounced and successful 


developments of commercial transport aviation. ... 


Colonel Halliburton, who established the Southwest 
Air Fast Express, has already in operation a fleet of 
nine tri-motored, 14-passenger, all-metal Ford planes. 
The S-A-F-E is right up to the minute in every phase of 
modern transport. Company limousines and five special 
aerocars transport passengers direct to and from down- 
town districts and the transport planes. 


Features of Ford Plane 


All-metal (corrugated aluminum alloys) 
—for strength, uniformity of material, 
durability, economy of maintenance, 
and structural safety. 

Tri-motored (Wright or Pratt & Whitney 
air-cooled engines, totaling from 900 
to 1275 horse-power)—reserve power 


for safety. . 


Speed range—55 to 135 mp-h. Cruising 
radius, 580-650 miles. 
Disposable load—3670 to 5600 pounds. 
High wing monoplane (single, stream- 
lined, cantilever, wing)—for strength, 
speed, inherent 
clean design... . 
17 capacity (including pilot’s dual-con- 
trol cabin) — Buffet, toilet, 
water, electric lights, ete. 
Durability—Uniform all-metal -construc- 
tion is insurance against deterioration. 
Price, $42,000 to $55,000 (standard 
Dearborn) —Exception- 
ally low because of multiple-unit on- 
line production methods. 


equipped at 





stability, visibility, 


running 


FORD MOTO 


Scheduled connections are made with all important 
trains. St. Louis . . . Springfield ... Tulsa... Kansas 
City .. . Coffeyville... Oklahoma City . .. Fort*Worth 
... Dallas... Wichita Falls... Sweetwater! All these 
are connected by schedules designed to work in con- 
junction with the railroads... so that far distqnt 
sections of the country are brought within twenty-four 
hours’ plane-train ride of each other. 


The safety factor, as much as anything else, deter- 
mined Col. Halliburton in the choice of Ford: tri- 
motored transports ... . since three engines provide 
the necessary margin of safety in carrying passengers. 
From the inauguration of service on April 2nd, over 


2500 miles have been flown daily. 
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R COMPANY 


Visitors are always welcome at the Ford Airport at Detroit 












W ith great distances to be traversed . . . scattered points of rich productiveness 
to be visited . . . the Southwest is ideal for air transportation 
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Petition to Cancel 
Minnesota License 


“« 


Law Cited in Case Held to 


Be in Conflict With Both 


Of Society. Denied) Nebras 
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Workmen’s Compensation 


Delayed Notice Held Not to Be Cause 
For Forfeiture on Insurance Policy| Qf Injured Workmen 


ka Court Rules Attendant Circumstances Must Be 
Considered in Interpreting Contract Terms 


State of Nebraska: Lincoln. 


A provision of an automobile indem- 


State and United States 


. . accident shali be forwarded to the com- 
Constitutions 


pany “as soon as practicable” has been 
complied with when a person was injured 
while riding in the car of the insured in 
April and notice was not given until No- 
vember, the injury not being known to 
the insured until the latter date, the Su- 
preme Court of Nebraska has held. 

The requirement for notice “as soon as 
practicable” must be reasonably con- 
strued, the court declared, in connection 
with the attendant circumstances. The 
court, in its opinion, pointed out that in 


State of Minnesota: 
i St. Paul, Nov. 12. 

The petition of the St, Anthony Hill 
Camp for the cancellation of the license} 
of the Modern Woodmen of America to 
do business in Minnesota has been de- 
nied by Insurance Commissioner Gar- 
field W. Brown as a result of an opinion 
submitted to him on Nov. 6 by William 
H. Gurnee, assistant attorney general. 
In the opinion it is stated that the statu- | 
tory provision upon which the petitioners 
for cancellation had relied is unconstitu- 
tional. 

The history of this case was explained 
orally by Commissioner Brown. After | 
the head camp of the Modern Woodmen 
of America voted last June to increase 
assessment rates so as to put them on 
an adequate basis, a number of court ac- 
tions were instituted by subordinate 
lodges, including ones in Illinois, Ne- 
braska and Minnesota, to set aside the 
rate increase. 

The Minnesota suit was started in the 


Stearns County court and then trans-|ing defendant to pay liability imposed 
ferred to the Federal district court, where | by law upon plaintiff for damages on ac- 
it was held by Judge John B. Sanborn} count of bodily injuries suffered by rea- 
that courts in Minnesota have no power | son of ownership and use-of a Nash se- 


policies of insurance must be construed 
the insured. 
WILuiaM H, Woop 
v 


| LONDON GUARANTEE. & ACCIDENT CoM- 
PANY, LIMITED. 
Nebraska Supreme Court. 
No. 26853. 
| Appeal from the District Court of Doug- 
las County. 


Opinion of the Court 


Wotrr, C.—This is an action at law 
on an automobile indemnity policy. Ap- 
pellee’s petition alleged: Plaintiff pur- 





nity policy providing that notice of any 


Nebraska the rule is well settled that} 


in favor of, and not strictly against, | 


chased from deZendant a policy obligat- | 


to deal with the internal affairs of a fra- 
ternal society of another State. 
lar action was also dismissed in 
braska on the same ground. 


Ne- 


A simi- | 


;dan, defend on behalf of plaintiff even 


gear being injured; a bruised fender and 
injured running board being the extent 
of the damage to the car. Plaintiff and 
Mr. Moore then proceeded to Caesar’s 
Country Club and found Mr. Smiley and 
all the young ladies except Miss Cramer. 
Plaintiff asked what had become of her. 
The other young ladies said she had 
hurt ‘her back. They had taken her 
home and called a doctor who had “taped 
her up” and said “there was nothing 
but just a little bruise, mainly; that she 
was all right in every way, that there 
was nothing to it”; and they would not 
have come away from her if there had 
been anything wrong with her—they 
would not have left her. That was plain- 
tiff’s first intimation that she had been 
injured. 

| Dr. Ralph Luikhart testified that when 
he arrived at Miss Cramer’s home im- 
|mediately after the accident, she com- 
plained she was uncomfortable. He 
“taped her up” with adhesive strapping 
“just across the back” from a_ point 
“where she complained; we ordinarily 
strap them from that place for a dis- 
tance of 8 or 10 inches either side 
|of it.” There was nothing else done. 
There was no injury apparent. 





/ Was on her feet the next day, so she was 
| apparently not very myh hurt.” 
Plaintiff was absent from Omaha for 
five or six days and when he returned 
|he asked Mr. Peterson, “How did that | 
| young lady come out?” Mr. Peterson 
said she was a friend of his, that she} 
could not go to work and that he (Mr. | 


| 


Public Health 


Avurnorizen StaTeEMENTS ONLY ARE Presentep Herein, Berna 
PusuisHep WrrHout CoMMENT BY THE Unritep States DaILy 


Policy Provisions 


Expediting of Claims | Activities of Mr. Burgess Toward Tariff |Mexiecan Birth Rate 
Near Contempt, Says Senate Committee | [y California Shows 


In Missouri Is Cited | Result of Investigations of Lobby Is Announced by Senator Rapid Upward Trend 


Caraway, Without Recommendation for Action 


Compensation Commission 
Head Denies Statement 
Rights Are Precarious as 
Ever in Past 


State of Missouri: 
Jefferson City, Nov. 12. 


Activities of William F. Burgess, with 


he had made in like manner. Nothing 


respect to influencing tariff legislation, | appeared to cause the Committee to doubt 
“amount approximately to contempt of| that Mr. Koch was in the faithful dis- 
the Senate, if they do not comstitute|charge of his duty in aiding Senator 
such,” according to a report of lobby|King in propounding questions to_the 
activities submitted to the Senate Nov.| witnesses who appeared before the Com- 


| 


11 by Senator Caraway (Dem.), of 
Arkansas, and chairman of the judiciary 
subcommittee in charge of the investiga- 


mittee. 


Burgess was a member of the Tariff 
Commission from 1921 to 1925, one Carl 


Everet Richardson, chairman of the|tions. (A summary of the report was |Langenbeck being, during the early part 


workmen’s compensation commission of 
Missouri, in a communication to R. T. 
ve of Springfield, president of the 
| MiSsouri Federation of Labor, Nov. 6, 


;denied the recent statement attributed 
to Mr. Wood that the rights of injured 


Missouri. In most cases, injured em- 
ployes do not need the services of at- 
torneys, Mr. Richardson wrote. The ex- 
|ception is when cases are appealed from 
|the commission to the courts and in 
'some cases, before the commission. 
The commission is now catching up 
on hearings and by Jan. 1, expects to 
'be able to hear a claim within three 
| weeks after it is filed, according to Mr. 
| Richardson. 
| The full text of the letter follows: 
| “In reply to recent statements by R. 





t. He so|T. Wood that the rights of injured work- | 
, reported to the other young ladies. “She | ers are as precarious as ever in Missouri, 


|{ beg to advise that our records do not 
substantiate this statement. 


“In regard to employes as a rule be- 
ing compelled to seek the assistance of 
| lawyers to secure their legal rights, when 
requested we advise that it is very neces- 
sary for them to employ an attorney in 
cases that are appealed from the com- 


workers are as precarious as ever in| 


published in the issue of Nov. 12.) 


No recommendations were made in the 
report, which follows in full text: 


Your Committee, named by the chair- 
;man of the Committee on the Judiciary, 
| pursuant to S. Res. 20, having made in- 
| quiry into current talk that efforts have 
been made to procure the dismissal of a 
member of thé force of the United States 
| Tariff Commission or to subject him to 
discipline on account of acts done or in- 
formation given to the Senate Commit- 
tee on Finance or of aid given to mem- 
— thereof, beg leave to report as fol- 
| LOWS: 


One John F. Koch, chief of the cera- 
mics division of the Tariff Commission, 
at their request, appeared before the 
Committee of both Houses considering 
the pending tariff bill (H. R. 2667). He 
entered the Customs Service of the 
Treasury Department in 1902, remaining 
with it for 20 years, since which time, 
during the last seven years, he has been 
| with the Tariff Commission. 

In the course of hearings before the 
|majority members of the Ways and 
Means Committee he gave some testi- 
mony or information concerning which 
he was somewhat sharply questioned by 


| if groundless, and pay all costs and ex-| Peterson) just told her that he would | 
| penses covering investigation. Ori Apr. ! take care of her salary or her board bili. | 
| 29, 1927, an automobile accident occurred. | Plaintiff looked at him and said, “Al, I 





mission to the courts and in gome cases | certain members of the Committee. The 
before the commission, and in a very| next morning, one William F. Burgess, 


The Illinois action was decided in fa-| One Miss Henrietta Cramer suffered bod- 
vor of the head camp, Mr. Brown said,|ily injuries. Thereafter, Miss Cramer 


and it is his understanding that an ap-| commenced action against plaintiff. De- 
peal is now pending. 


suit, the St. Anthony Hill Camp of the | A judgment was rendered against him on 
society made a demand upon the head | Feb. 21, 1928, for $2,000. The answer 
camp in Illinois, Sept. 13, that a roster | admitted the execution of the policy, con- 
of the officers of all subordina’e lodges 
be filed with Commissioner Brown, as 
provided in chapter 6, section 2, Special 
Session Laws of 1912. The head camp 
did not file the list. The St. Anthony 
Hill Camp then filed a petition with Mr. 
Brown asking that the society’s license 
be canceled for failure to comply with 
the 1912 law. Mr. Brown asked the opin- 
ion of the attorney general’s office as =ne 1 rT. oo 
to the action he should take on the peti-| Plaintiff gave no notice until Nov. 14, 
tion. | 1927. The — = the — a 
In ruling that the license should not | S1@" was called to attend Miss Cramer. 
be canceled, Assistant Attorney General ce oe ~~ toa a 
Gurnee held that section 1 of chapter 6 Pl ok °F plaintiff paid ae tee tical t ile, 
of the 1912 special session laws is in- At the : age Sy ide P eintt bjlls. 
valid because it attempts to control the} 4. = e t 2 Sbil, -s aintiff pen 
internal affairs of a foreign corporation g Tai tiff dele oa aa ener 
and because it is based upon arbitrary | Giorenalt "Plaintiff “knew the “sacle 
classifications which violate both the) . , 
Federal and State a eee ot uae ee 
2, which was relied upon by the peti-| : . : 
tioner as a ground Pos. cancellation, is | 2Bent = ee whom notice could be 
not severable from section 1, the opin- | 8'V°%» ae to 5 ea overe as 
ion holds, and is therefore likewise arbi- | i y andi i ade De poe s 
trary and unconstitutional. ghts were prejudiced because of failure 
to give notice. Because thereof, plain- 
tiff was precluded from recovery.” 


Insurance Company | Motion for Directed 
Receivership Asked | Verdict Was Granted 


The reply contained a general denial 
and alleged; “No bodily injury was ap- 


policy provided as follows: 

“Section I. 
the assured subject to the terms and 
conditions herein contained * * *. 

“Section II. A. The assured shall for- 
ward to the company or its authorized 
agent: (1) Written notice of every acci- 
dent as soon as practicable * * *.” 

“The accident occurred Apr. 29, 1927.! 





| fendant refused to defend. Plaintiff-em- | 
Following dismissal of the Minnesota| ployed counsel to protect his interests. | 


tained a general denial, and alleged the | 


(Defendant) agrees with | 


| Sanitarium Treatmen: 


;can stand that better than you can, I| 
| will take care of that.” Mr. Peterson | 
| was a trusted employe of plaintiff’s com- | 
pany and had the power to entertain | 
customers and to charge to the company 
|or to plaintiff personally any bills in- 
curred when entertaining customers. Mr. 
Peterson told plaintiff, “She is getting 
along fine and dandy. 


| There is nothing | 
| to that. 


She has assured me to tell you} 
| that there is no claim, that you are not 
| in any way responsible for this. There 
will be no damages to this, and she will 
|expect nothing because she doesn’t have 
; to have anything, because she is not in- | 
| jured. She is sore (i. e., physically 
| sensitive to the touch or aching) that} 


' 


| is all.” 


| Found to Be Necessary 


On May 10, 1927, Miss Cramer went | 
|to Dr. P. F. Kani, an osteopathic physi- 
|cian and surgeon. She had a swelling 
|on both sides of the spinal. cord from| 
| the lower to the upper lumbar, “kind | 
| of bruised, and caused her pain. She 
| could hardly walk.” She stayed all night | 
jat Dr. Kani’s sanitarium and was there | 
| for three weeks. Returnetf three or four 
| times for treatments. She was walking 
| but with difficulty. The history was 
|merely that she had had an accident. 

Dr. Kani did not think her injury was 
sufficiently serious to require an X-ray 
picture. He never knew plaintiff in that 
| transaction and never talked to him 
| about the accident. He charged $25 per 
week, a total of $75, presumably for 
the treatments, massage, and lodging. 


| and temporary total disability from O 


| 400 weeks. 


large majority of the cases they need 
not employ an attorney. In regard to 
the Springfield case, our accident No. 
C-66142, employe—Floyd Cochran, em- 
ployer—Springfield Traction Company, 


| insurer—self, date of accident—Oct. 1, 


1928. On May 6, 1929, received employe’s 
claim for compensation and the employer 


|was still paying compensation at the 


rate of $20 per week. On June 18, 1929, 
claim was heard by Commissioner James, 
and employe was not represented by an 
attorney. Mr. James made a temporary 
award allowing necessary medical 4 
ct. 
1, 1928, and thereafter so long as such 
disability continued, but not to exceed 
On July 30, 1929, employer 
filed application for review, no reason 
stated. On Aug. 2, 1929, employe filed 
request for submission on review, stat- 


| ing he would like for us to consider giv- 


ing award in a lump sum. The case 


| was reset before Commissioner Shaw on 


Sept. 17, 1929, and on this date the em- 
ploye and attorney for the employer 
agreed to settle the case for 133 weeks 
but Commissioner Shaw refused to ap- 
prove the above settlement and rated 
the loss at 108 weeks for the eye and 71 
weeks for the left arm, making a total 
of 179 weeks or $3,580, and advising the 
employer to pay the balance of $2,628.57 
in a lump sum without commutation, 
which they did on Sept. 18, 1929. t 

“It is the policy of the commission 
not to approve a settlement unless same 
is in accordance with the act. 


“The first part of this year the com- | 


mission was about six to eight months 
behind with their hearings, due to the 


hereafter to be referred to, preferred 
charges against him to the chairman of 
the Tariff Commission. He later ap- 
; peared in a like capacity at the open 
hearings conducted by the Senate Fi- 
|nance Committee, when Burgess, ac- 
companied by one Wells, a pottery manu- 
facturer, his son, and one Duffy, said to 
be the head of an organization of labor- 
ers in the pottery industry, made fur- 
ther complaint to the chairman of the 
Tariff Commission, the substance of 
their complaint being that Koch had ex- 
hibited before the Committee in such 
; open hearing a partiality in favor of the 
{importers of pottery and was on terms 
of friendly intimacy with the manager 
of a Japanese importing firm. 


| Letter Is Quoted 
From Manufacturer 


Specifically it was charged that he 
had repeatedly prompted Senator King, 
a member of the Committee, and known 
to be opposed to high duties, to ask ques- 
tions of witnesses testifying in behalf of 
such items in the earthenware schedule. | 
| The delegation referred to appeared | 
before Thomas O. Marvin, the chairman 
of the Tariff Commission, as stated, and 
while there Commissioner Brossard came 
in, by whom Koch was informed of the 
visit of Burgess and the others named. 
Burgess being interrogated about the 
visit was vague as to what action he 
desired the Commission to take in the 
| premises. Koch understood that his dis- 
|missal from the service was sought. 
However that may be, a letter subse- | 
quently came from one Wyllie, a pottery 
manufacttrer, from the State of West 








Action Taken After Treasurer 
Is Charged With Shortage 


State of Mississippi: 
Jackson, Nov. 12. 


A bill of complaint seeking the ap- 
pointment of a receiver for the Mis- 
sissippi Life & Casualty Insurance Com- 
pany has been filed in the Hinds chan- 
cery court by four stockholders of the 
company. Ben S. Lowry, insurance 
commissioner, recently took over the af- 
fairs of the company and revoked the 


permit of L. C. Cadenhead, its general, 


manager, to sell stock. This action 
arose from a charge of embezzlement 
against A. J. Oubre, cashier of the Bank 
of Kemper, Scooba, and treastrer of the 
company. 


Mr. Cadenhead is one of the complain- 


ants asking for the appointment of a! 


receiver. The complaint names Commis- 
sioner Lowry as a defendant and de- 
mands that records of the company in 
his possession be turned over to the re- 
ceiver. Hearing on the bill is sought for 
the January term of court. 


Mr. Oubre is also named as a defend-| 


ant and is charged with a shortage of 
$6,000. He has pleaded not guilty to the 
charge of embezzlement 
with the failure of the Bank of Kemper. 
In the bill for a receiver for the insur- 
ance company it is alleged that the bank, 
which is now closed, holds $18,000 de- 
posited to the credit of the company. 


Illinois to Request 
Receiver for Firm 


Th : ss 
parent until November, 1927, There was: 2 amount of the charge, if any, for the 


her jthree or four treatments after the ex- 
|no reasonable ground for believing a| piration of the three weeks, is not dis- 
| claim for damages would or might arise | closed by the record. The money for the 
| mee ee In maconbar wae? ave treatments was paid by “Mr. Peterson, 
| written notice. pon receipt of notice} and then I guess the |: y 

| defendant proceeded to investigate the| Oe come tn ee 


é d girl paid it; it come from the girl, the 
accident and negotiate settlement. By/| girl paid me, but somebody else ool fur- 
| reason thereof, defendant has waived its} nishing the money I think.” 


right to declare any forfetture and is| Plaintiff testified that the first time he 
|estopped from making the defense set| heard of Miss Cramer after Mr. Peterson 
jforth in the answer.” The policy con-|had said she was not injured was later 
tained no clause forfeiting plaintiff’s| when Mr. Peterson said “this young lady 
rights by reason of a failure to comply | had to have some massage or osteopathic 
witb its provisions. In December, 1927,| treatments.” Mr. Peterson told plaintiff 
defendant notified plaintiff that it refused | that he had arranged for them and told 
to perform its policy.” A F plaintiff at that time that she was getting 
;_ Defendant moved to direct a verdict.| along fine and stated that he had taken 
The district judge made a written state-| her home and she was all right. Plain- 
ment of his views concerning the law./tiff told Mr. Peterson that he would 
It contained no ruling on defendant’s|stand all expenses, which amounted to 
motion except the recital that in his opin-|$115. The record does not disclose 
ion plaintiff was entitled to a directed; whether the difference between the $75, 
verdict, the court saying: charged by Dr. Kani to Miss Cramer, | 
“Forfeiture in such a case, unless pro-| and paid indirectly by Mr. Peterson, and 
| vided by the policy itself, cannot be de-|the $115 charged by Mr. Peterson to | 
clared by the court. So that admitting| plaintiff, represented the value of Miss | 
| to be true all that is claimed by defend-|Cramer’s time lost from her work, or 
ant respecting the failure of plaintiff to| Dr. Luikart’s charge, or an addition to 
observe the provisions requiring notice,| compensate Mr. Peterson for extra serv- | 
the same has not worked a forfeiture of | ices in the matter, or all three items. 





| surance companies took advantage of this | 


shortage of help, but the legislature gave | 
us relief and we are now setting claims | 
filed @p to and including Oct. 16, 1929, | 
to be heard the week of Nov. 25, 1929, | 
and by Jan. 1, 1930, we expect to be in 
a position to hear a claim within three | 
weeks after it is filed. 


“It is my opinion some few of the in- 


Virginia, addressed to the President of 
the United States, duplicate to the Sec- 
retary of the Treasury, demanding such 
action. | 
The letter, dated Huntington, W. Van 
Aug. 15, 1929, is as follows: 
“Dear Mr. President: 


“T am reliably informed that a Mr. | 
situation and contested cases which | Koch of the ceramic division of the staff 
should not have been contested, and in| of the Tariff Commission is a great and 
some cases after they have appealed to| Very close friend of the representative 





| flatly by Mr. Wyllie, the truthfulness of 


| the circuit court from our decisions they 
| have offered a settlement for less than 
| our award; also they have appealed from 
|the commission to the circuit court and 


refused to perfect the appeal and, as the 
court cannot pass on the case until the 
appeal is perfected, the case merely 
hangs there, as it is then out of our 
jurisdiction.” 


In 


junction Defers 


Removal of Officer 


Louisiana Insurance Commis- 


in connection | 


| his policy.” | 
| Plaintiff moved to direct a verdict, that 
| motion was sustained and judgment was 
| rendered accordingly. 

The errors assigned, reducible to one, 
}are: The verdict is contrary to law and 
| the evidence. 

| The policy was 


jevening of Apr. 29, 


introduced. On the 
1927, plaintiff was 


| driving his car with Mr. Peterson, Miss|him that she was perfectly all right. | 


|Cramer, and another young lady to 
Caesar’s Country Club for a chicken 
| dinner. Messrs. Smiley and Moore with 
at least two other young ladies were 
|members of the party and rode in an- 


| 


other car. The accident happened at or 


In June, Mr. Peterson reported to 
plaintiff that he had gone to see her and 
“she was all dressed to go to the races 
| with some young man who drove up to 
get her, at the time Mr. Peterson was 
there. She was all dressed up to go 
| to the races with this younz man.” After 
that plantinff had no contact with the 
young lady. Mr. Peterson had assured 


| Plaintiff had not “even had an intima- 
|tion that there was even a definite in- 
jury, nothing but a bruise.” Plaintiff 
“never really knew that there was any 
jcause for a claim; that ther, was any 
cause for her causing (him) any trouble | 


sioner Retains Post 


State of Louisiana: 

New Orleans, Nov. 12. 
Judge Hugh C. Cage in the New 
| Orleans civil district court Nov. 7 issued 
a preliminary injunction restraining 
| Fernand Mouton and R. M. Walmsley, 
|members of the Louisiana insurance 
commission, from interfering with John 
D. Saint in earrying out his duties as 
|a member of the commission pending 
| determination by the courts of the legal- 
ity of his removal by Governor Huey 

|P. Long several weeks ago. 


lof the chief Japanese chinaware import- 
|ing house in this country, and that Mr. 
| Koch has been doing everything he pos- 
sibly can in connection with the recent | 
hearings on the earthenware schedule, 
to help the importers and especially the 
| Japanese. ' 

“It is certainly a bad situation when | 
a man of this type should hold such an 
important position and who, instead of 
serving his country who pays him his 
salary, he instead devotes most of his 
time and effort against the best interests 
of the Government, the domestic pot- | 
tery industry, and labor. 


“The domestic pottery industry is un- 
|able to compete at the present time with 
the low-priced goods that is flooding the | 
country, being manufactured by cheap 
foreign labor, especially the Japanese. 
The industry is already in a very bad 
|way and 12 plants have gone out of 
business in the last three years, and 
more will go out of business soon, un- 
less relief is afforded by the increased 
tariff production, There has been no 
profit in the business for a number of 
ears, figures submitted before the House 
ree and Means Committee will sus- 
tain this statement. With such a condi- 
tion as this existing in the industry, 
then to have a man of Mr. Koch’s kind 
doing everything possible to help destroy 
the industry, it looks to me that Mr, 


| 


In granting the injunction, Judge Cage | Koch should be checked up and dismisged 


Temporary Injunction Denied | 


Casualty Company 


State of Illinois: 

Springfield, Nov. 12. 
A bill for receivership against the 
Great American Casualty Co., of Chi- 
cago, is being prepared in the office of 
Attorney General Oscar E. Carlstrom. 


This will be mailed to Chicago, it was | 


stated, for filing in the Cook County 
Circuit Court. The bill asks for the ap- 
pointment of a receiver for the company, 
which the State insurance department 
has alleged to be insolvent and ordered 
to cease doing business. 


The company has filed a bill for an 
injunction in the Sangamon County Cir- 
cuit Court to restrain the State from 
bringing liquidation proceedings, but 
Judge Frank W. Burton denied a writ- 
ten request for a temporary injunction, 
and 10 days’ notice will he given the at- 
torney general prior to a hearing. 

In the meantime Mr. Carlstrom is 
going ahead with the customary liquida- 
tion proceedings in the county where 
the company is situated. 
for a receiver is granted, the case wiil 

robably be transferred to Springfield, 


it was stated, under a statute passed by | 


the last legislature authorizing the con- 
solidation of insurance receiverships in 
Springfield. 


near the southwest entrance to Elmwood 
| Park on Pacific Street. Plaintiff stated 
that while he was going around 24 or 25 
miles an hour, his wheel veered. He 
went over the ridge of the roadway 
which comes out from Elmwood Bark. 
He then drove on the grass out between 
some trees and just as he was about to 
come out on Pacific Street his wheels 
| dropped into a ditch, The car received 
“some little jar, but not enough to un- 


put (him) self in a frame of mind that|the right of a governor to remove a 
there had been no accident that would! commissioner, or on the legality of Com- 
cause a claim.” In the latter part of | missioner Saint’s appointment to. the 
August, 1927, Miss Cramer consulted | commission, but held the plaintiff entitled 
William _L. Baughn, an attorney in the | to injunctive relief pending the filing of 
Peters Tyust Building. The record does| either an intrusion into office suit or 
not disclose any action by anyone con- | quo warranto proceedings to test title te 
cerning this controversy between that | office. 

|date and Nov. 9, 1927, when Miss | 


Cramer had un X-ray photograph made. | Governor Long removed Commissioner 


as a passenger in his car, and definitely | stated orally that he was not passing on | 


If the petition | 


She took it to Mr. Baughn. Mr. Baughn | 


seat oo) or cause- (him) to lose 
;control.” Nothing occurred in the car discovered what her trouble was. On 
that would lead him to believe that any-| Noy. 11 plaintiff received a letter from 
body had been injured. He could not) Mr. McKenzie, who became associated 
get out of the ditch because his wheels| with Mr. Baughn, making claim for dam- 
spun around in it on the grass, ages on behalf of Miss Cramer. Plain- 
| Injury First Thought tiff then called his attorney, Mr. Ellick, 


who notified the insurance company by 
To Have Been Slight notifying Mr. Parker and Mr, Dinan. 
At the time plaintiff stepped out of 


; ‘ Defendant Started 

his car to look at the front of it, Mr. To Mak ° ° 

Peterson and Miss Cramer, as well as| #2 “ake Investigation 

the young lady who had been riding in| Shortly after receipt of the letter from 
the front seat with plaintiff, alighted! Mr. McKenzie, plaintiff had a conversa- 
from plaintiff’s car. ey departed fur|tion with Mr. Rance, tlaim agent for 
Caesar’s in the car driven by Mr. Smiley;!the defendant at Mr. Ellick’s office. At 
plaintiff having told Mr. Smiley, “You| that conference, Mr. Rance presented a 
go on to Caesar’s and I will come right| waiver for him to sign. It provided de- 
out as soon as I get this car out.” Aj|fendant might “investigate” the claim 
|garage man offered assistance. Mr.| without prejudicing its rights. 
| Moore had cut his hand while pushing | refused to sign it. 
on plaintiff’s car and was taken by plain- 
tiff to the Nicholas Senn Hospital. Plain- 
| tiff’s car was driven to a garage under 
its own power, no part of the running 








Rance told him that 


|. * . ‘ 
| investigation unless he did. 
ct 


| 


\ 


Afterwards 


[Continued on Page 11, Column 1.] 


testified that that was the time he first | 


Plaintiff | 


he could not go ahead and make the} 


Saint and on the next day the commis- 
sioner was reappointed by his uncle, At- 
torney General Percy Saint. 


Action on Disability 
Clauses Is Deferred 


. 


District of Columbia: 
Washington, Noy. 12. ° 

No action will be taken at this time 
by the District of Columbia insurance 
department on the standard provisions 
for total and permanent disability in 
connection with life insurance policies, 
Superintendent of Insurance Thomas M. 
Baldwin Jr. stated orally recentiy. 

Mr. Baldwin did not express opinion 
on the new provisions which have been 
adopted by the National Convention of 
Insurance Commissioners, but stated his 
belief that, under the existing law, there 
1s a question as to his authority to order 
life insurance companies doing business 


in the District to adopt the standard 
provisions, 





from the service.” 

The Committee sought to secure the 
testimony of Wyllie as to the source of 
the information upon which his charges 
against Koch were based, but he pleaded 
illness and sent a certificate of a phy- 
sician to the effect that he was unable 
to come, but the Committee agreed to 
excuse him only on ‘condition that he 
would disclose the source of his infor- 
mation. He then wrote that he had it 
from Burgess, though the latter, when | 
on the witness stand, denied that he had 
communicated in any way with Wyllie 
on the subject or with any one else, save 
as heretofore stated. 

Pending the hearings before the 
Finance Committee, the thairman, Sen- 
ator Smoot, informed Koch that charges 
had been made against him, and he was 
interrogated by Senator Smoot and other 
|members of the Committee, including 
Senators Reed and Edge, all of whom 
expressed their entire confidence in Mr. 
Koch. He continued in his capacity as 
aid to the Committee and sat with Sen- 
ator Smoot on the floor of the Senate 
when the earthenware schedule was un- 
der consideration in this body. He freely 
admitted a close personal friendship with 
one Walker, the representative of the 
Japanese importing company, with whom 
he had frequently come into contact in 
the discharge of his official duties. 

He. had visited him at his home in 
‘New Jersey and had dinner with him, as 
|he had had with a leading domestic man- 
ufacturer of pottery, whose acquaintance 








of his service, the chief of the ceramics 
division and Koch his assistant. Lang- 


State Department of Health 
Reports High Percentage 
Of Infant Deaths Among 
Foreign Families 

State of California: 
, Sacramento, Nov. 12. 
_ Mexican births in California are show- 


ing rapid increase, according to the di- 
rector of the State department of public 


enbeck differed with Burgess concern- | health, Dr. W. M. Dickie, in a recent re- 


ing the practicability of inducing the 
manufacture in this country of the finer 
kinds of china and porcelain by the im- 
position of a duty. Such difference hav- 
ing arisen he was promptly and peremp- 
torily dismissed and Koch elevated to his 
place. 

Burgess has been a representative of 
the pottery interests in Washington in 
connection with the framing of every 
tariff act from and including the act of 
1897. He has been in Washington con- 
tinuously since the pending bill was first 
taken up by the Ways and Means Com- 
mittee. Since 1904, except for the four 
years when he served as a member of 
the Tariff Commission, he has acted as 
tariff adviser in connection with the ad- 
ministration of the customs laws and is 
a member of the customs bar, though 
not an attorney at law. 

For many years, save for the same 
period, he has been employed in the ca- 
pacity above indicated by the United 
States Potters’ Association of which he 
is vice president, from which he received 
an annual salary, prior to the time he 
became a tariff commissioner, of $5,000, 
and since that time of $7,500. Prior to 
leaving the Commission he had agreed to 
go back into the service of the Potters’ 
Association at the figure last named. 
Notwithstanding these facts he testified 
before the Finaace Committee, when he 
appeared before that body, that he rep- 
resented no one. 


Concern Shown 
In Tariff Legislation 


He is himself interested financially in 
the pottery business. During the time 
he has been in Washington, almost if 
not continuously, since the first of the 
current year,_his principal, if not his 
only business, has been looking after 
the pending tariff legislation, and par- 
ticularly after schedule II, the earths, 
earthenware and glassware schedule, He 
has been in frequent consultation with 
Members of the Senate on tariff matters 
as well as with others at the Capitol, 
exhibiting deep concern in the passage of 
the tariff bill as it came from the House 
or in securing higher duties on manufac- 
tured products. 

In his capacity as representative of the 
United States Potters’ Association, he 
has visited iZurope six times, pursuing 
investigations with a view to establish- 





ing undervaluation by importers of earth- 
enware. On one of these oceasions he 
accompanied a commission sent out by | 
the Secretary of the Treasury as its ad- 
viser. Upon the report of the commis- 
sion proceedings were instituted before 
the appraiser to establish an undervalua- 
tion in certain invoices. 

The appraiser rejected as unworthy 
of credence the report so made, but his 
decision was overruled by a board of 
reviewing appraisers, Its decision was 
in turn reversed by another board, where- 
upon suit was brought in the United | 
States District Court which again re- 
jected the report of the Commission, its 
judgment being later affirmed by the Cir- | 
cuit Court of Appeals. 

The witness, besides being contradicted 


whose statement there is no reason to 
doubt, and having, as the record shows, 
ed the Finance Committee to believe 
when he appeared before it that he bore 
no relation to any organization interested 
in the tariff, was evasive and disingenv- | 
ous in his answers to questions pro- 
pound to him by members of the Com- 
mittee and in part, by his testimony, 
conveyed the impression to the Commit- 
tee that as a result of his trip to Europe, 
as adviser of the Treasury commission, 
very substantial additional sums were | 
recovered by the Government in conse- 
quence of undervaluation of importa- 
tions. 


Truth Disclosed 
By Published Reports 


The plies reports, however, of the 
proceedings before the various boards of 
appraisers and the courts, afterwards 
introduced, disclosed the truth to be as 
hereinbefore set forth. 

The chairman of the Tariff, Commis- 
sion, to whom the complaint b¢ Burgess 
of Koch was preferred was, for many 
years, prior to his appointment, secre- 
tary of the Home Market Club, an or- 
ganization interested in the promotion of 
a policy of a protective tariff, publishing 
a magazine “The Protectionist,” receiv- 





ing from it a salary of $8,000 a year. He 
had served as such since about 1908 and 
was present in Washington while the 
Payne-Aldrich bill and the Underwood- 
Simmons bill were under consideration. 
He had, prior to the time of his becom- 
ing secretary of the Home Market Club 
and thereafter, published articles and 
written newspaper editorials dealing 
with the tariff question from the protec- 
tionists’ point of view. 

There is no doubt that Burgess ap- 
pealed to Marvin to dismiss Koch or 
otherwise discipline him to constrain him 
and other members of the force of the 
Tari f Commission to refrain from giving 
any information that might militate 
aganst the enactment of the highest pos- 
sible rates of duty, or from aiding mem- 
bers of the committees of Congress, or 
Senators and Representatives who might 
be believed to be desirous, of reducing 
the duties, his acts amounting approxi- 
mately to contempt of the Senate, if they 
do not constitute such. 


Insurance Investigation 


In Virginia Delayed 


State of Virginia: 
Richmond, Noy. 12, 

The Virginia insurance investigation, 
now nearing completion, will not receive 
the final attention of the State corpora- 
tion commission for several days. Louis 
S. Epes, chairman of the commission, 
has oes announced that he has been 
unable to complete the opinion by Nov. 
12 as he had hoped to do. 

Mr. Epes recently was appointed to 
the Supreme Court of Appeals of Vir- 
ginia. He will not ascend the bench until 
he has completed the insurance opinion. 


port to the governor’s council. 

Of the total births of all classes be- 
tween January and Jupe amounting to 
39,221, Mexican. births number 6,959 or 
17.7 per cent. The high birth rate, which 
is confined largely in southern California, 
is offset by the high infant death rate, 
the report indicates. The full text of © 
that part of the report, exclusive of 
tables, dealing with Mexican Birth rate 
follows: 

‘Mexican births in California are show- 
ing a rapid increase, as revealed in the 
following table: 

Mexican births in California 1926-1928: 
Total Mexican Per Cent 
Births Births Mexican 
82,372 11,721 14.2 
84,334 12,688 15.0 
1928 83,643 13,846 16.6 
1929 39,221 6,959 17.7 
(January-June.) 

Most of these births occur in the 
southern part of the State. In the rural 
districts of Imperial County, 52 per cent 
of all births in 1928 were Mexican. In 
the rural districts of San Bernardino 
and Riverside counties, more than 40 
per cent of all births were Mexican. In 
some of the cities of Imperial County 
the Mexican birth rates in 1928 were 
between 60 per cent and 70 per cent 
of all births. 

It is to be expected that Mexican birth 
rates will be high in the counties at the 
extreme southern end of the State, where 
ingress from Mexico is rélatively a sim- 
ple matter and where climatic conditions 
are conducive to permanent residence of 
Mexicans. It would seem, however, that 
there is a beginning invasion of Mexi- 
cans into the San Joaquin Valley and 
into certain counties of northern Cali- 
fornia where Mexican labor is now em- 
ployed more extensively than heretofore. 

High birth rates among Mexicans are 
noted in Madera, Kern, Kings, Fresno, 
Merced and Tulare counties in the San 
Joaquin Valley. Among the northern 
counties, which show similarly high 
rates, are Amador, Contra Costa, Placer, 
El Dorado, Lassen, San Benito and 
Tuolumne, It is presumed that the va- 
rious industries, such as mining, lum- 


, 


Year 
1926 .. 
TVal 3s 


eens 


| bering, railroading and manufacturing, 


are responsible for the presence of large 
numbers of Mexicans in these counties 
and the consequent high birth rates 
among these people. 

The possibility of a menacing increase 
in the Mexican population of California 
through these high birth rates is un- 
doubtedly offset to a considerable degree 
by the high infant mortality rates that 
prevail among Mexican infants. In 1928 
there were 5,220 infant deaths among a 
total of 83,643 births. On the other 
hand, there were 2,050 deaths of Mexi- 
can infants out of a total of 13,846 Mexi- 
can births. In other words, a little mcre 
than 6 per cent of.all infants born in 
the State in 1928 died during infancy, 
while almost 15 per cent of all Mexican 
infants born in the State during the 


|same year died during the first year of 


their lives. The extremely high infant 
mortality rate among Mexican infants is 
undoubtedly due to ignorance, lack of 
cleanliness, lack of care, and lack of 


| proper feeding during infancy. 


Because of the lack of immunity of 
the Mexican to many diseases which pre- 
vail.in this country, and because of the 
extremely high mortality rate among 
Mexican infants, it is important that all 
governmental agencies put forth every 
energy in safeguarding the health of all 
Mexicans within the State. It:is essen- 
tial that the health of the Mexican pop- 
ulation be safeguarded as a matter of 
protection to the public health of the 
entire citizenry-of the State. 


Fuel Taxes Lead Revenue 
Sources of Month in Maine 


State of Maine: 
Augusta, Nov. 12. 
Total receipts by the State for the 
month of October as reported to Gov- 
ernor William Tudor Gardiner by State 
Auditor Elbert D. Hayford recently 
aggregated $1,798,533.54. Expenditures 
for the same period were $2,552,244.12. 
The largest item listed among the re- 
ceipts is $595,291.57 from the tax on 
internal combustion engine fuel. The 
cash balance of the auditor’s office for 
Oct. 31 is given as $586,944.89. 


The clock doesn’t 
stop because of 


YOUR fire 


A six months’ note is a six months’ 
note—whether you've got a smooth- 
running factory—or a pile of ex- 
pensive ruins that don’t bring ma 
red cent. 


Waxes? Bank obligations? Try and 
stop them—even if you’re stop 
—cold—by Fire, 


Of course, Business Interruption 

Insurance pays them all — pays 

profits — pays salaries —pays like 

a plant running full time! How? 

Read about it in “Mr. Dixon,” that 
little book that points 
the way out of ruin 
for you. It’s yours 
for writing. 


HARTFORD FIRE 


INSURANCE COMPANY 
HARTFORD, CONNECTICUT 
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Greater Consumption Early Adjournment of Special Session 
Discussed at Conferences of Senators 


Of Coal Indicates 


Improved Business 


—_————— 


Decrease in Bituminous 
Stocks and Increase in Ex- 
ports Revealed in Depart- 
ment.of Commerce Study 


Commercial stocks of bituminous coal 
used largely for industrial purposes 
amounted to 37,500,000 tons, Oct. 1, 1929, 
compared with 41,100,000, tons, Oct. 1, 
1928, and with 33,100,000 tons, July 1, 
of this year, according to the quarterly 
survey made public Nov. 12 by the Bu- 
reau of Mines, Department of Commerce. 

Exports during the third quarter of 
1929 averaged 410,000 tons a_ week, 
against 342,000 tons in the previous 
quarter and 399,000 tons during the same 
period of last year, it was stated. The 
weekly rate of home consumption during 
the third quarter amounted to 8,713,000 
tons a week, as compared with 8,651,000 
tons in the previous quarter. Compared 
with the corresponding quarter of last 


year, the current rate of home consump- | 


tion shows an increase of 5.7 per cent, 


reflecting somewhat improved business | 


conditions, according to the survey. 


In addition to stocks in the hands of | 
consumers there were 9,896,825 tons of | 
bituminous coal on hand on the docks of | 


Lake Superior and Lake Michigan on 
Oct. 1, 1929, as compared with 6,629,262 
tons on July 1, 1929. 

Stocks of anthracite in retail yards on 
Oct. 1 show the usual seasonal increase 
over the amount on hand three months 
ago, it was stated, but are somewhat 
below the quantity held by retailers on 
corresponding dates in other recent 
years. 


Summary of Survey 


The summary and sections of the sur-| 


vey dealing with railroad coal stocks, 
average weekly consumption of bitumi- 


nous coal, and coal in retail yards follow | 


in full text: 

Consumers’ stocks of bituminous coal 
on Oct. 1 amounted to 37,500,000 tons. 
Stocks often increase in the Fall, as 
consumers prepare for colder weather 
and in comparison with July 1, the stocks 
on Oct. 1 show a gain of 4,400,000 tons. 
The present stocks, however, are 3,- 
600,000 tons below the tonnage on hand 
a year ago and are also less than the 
amount in storage on corresponding 
dates in 1927 and 1926. 

Consumption during the third quarter 
of the year averaged 8,713,000 tons a 
week. Exports averaged 410,000 tons 
a week and the total of consumption 
plus exports was 9,123,000 tons a week. 
When compared with the rate of con- 
sumption :n the corresponding period of 
last year this is an increase of 5.7 per 
cent. In this connection it should be re- 
membered that the rate of coal con- 
sumption increases rapidly with colder 
weather during the Fall and Winter 
months. 
rate of consumption rose from an aver- 
age of 8,246,000 tons 
quarter to 10,416,000 tons in the fourth 
quarter, a gain of more than 26 per 
cent. — 

Upper Lake Decks 


In addition to the stocks of consum- 
ers, substantial reserves were held on 
the upper Lake dock# On Oct. 1 the 
total quantity of bituminous coal at the 
head of the Lakes amounted to 9,896,825 
tons as compared with 9,443,011 tons 
on the same date a year ago. 

Stocks of anthracite in retail yards 
on Oct. 1 show the usual seasonal in- 
crease over the amount on hand three 


months ago, but are somewha. below | 


the quantity held by the retailers on 
corresponding dates in other recent 
years. 

According to the American Railway 
Association stocks of railroad coai 
on Oct. 1 amounted to 6,739,000 tons. 
In comparison with the quantity on hand 
three months ago, this is.an increase of 
342,000 tons, but 
than the tonnage held by the railroads 
in other recent years. The stocks on 


comparable dates in recent years are} 


shown below. 


Oct. 1923... 
Oct. 1924.. cccces 15,166,000 
Oct. TOZB..0.cs0cceeses 11,208,000 
Oct. 1926... .csccccee 11,214,000 
Oct. BOOT... cecesevess 16,510,000 
Oct. 2, DBR. vccccss 9,873,000 
July 1, eoeee 6,397,000 
Oct. 1, 6,739,000 
The figures of total stocks and total 
days’ supply for the country as a whole 
do not show the great variations in dif- 
ferent localities. Localities which have 
experienced difficulties in obtaining coal 
may build up very heavy reserves in 
anticipation of a strike or other cause of 
interruption, and when the cause dis- 
appears, permit their stocks to decline to 
normal. Such changes affect the pros- 
pect of sales in different localities and 
are therefore of interest to both buyers 
and sellers. To meet the need of informa- 
tion on this point, the Bureau publishes 
detailed tables on stocks in each State, 
which are supplied free on application. 


17,663,000 


Although stocks have increased slightly | 


since the survey of July 1, they are 
3,600,000 tons less than on Oct. 1, 1928, 
and, in fact, are smaller than they’ have 
been on any corresponding date since 
1922. While total stocks for each group 
of consumers with the exception of the 
retail coal dealers have decreased during 


the past year, the decrease has not been! 


countrywide. 
Industrial Reserves 
The reserves of industrial plants 
(other than cement, steel and coke 
works), illustrate the general trend. 
year ago the average reserves for all 
industrials reporting was equivalent to 


39 days’ requirements, while at present} 


35 days’ supply is on hand. Each of the 
consuming districts shows a reduction ex- 
cept southern Michigan and the Lower 
Missouri Valley district which, show a 
small increase and Illinois-Indiana where 
stocks remain unchanged. Similar 
changes are shown by the other groups, 
except the retail dealers whose stocks 
are somewhat larger in the majority of 


districts than they were on the sam=| 


date a year ago. 

As the stocks needed by consumers de- 
pend on the amount they are burning, 
it is important to note the trend of con- 
sumption, which fluctuates widely with 
the condition of general business and 
with the season, 

From July 1 to Sept. 30 the average 
rate of consumption of bituminous coal 
in the United States, excluding net ad- 
ditions to stock piles or reserves in 
transit, was 8,713,000 tons a week. The 
exports averaged 410,000 tons a week, 
and the total consumption plus exports 


| tion almost without a break since last 


| outside affairs. 
|that he was endeavoring-to bring about 


}ment Nov. 22.” 


Plans for adjourning the special ses- 
sion of Congress about Nov. 22, were 
discussed informally by Senators Nov. 12 
while tariff debate on the floor centered 
on shingies which were returned to the 
free list by the Finance Committee after 
the House had made them dutiable at 25 
per cent ad valorem in the pénding bill | 
(H. R. 2667). 

Senator Simmons (Dem.), of North 
Carolina, ranking minority member of 
the Finance Committee, said he favored 
adjournment Nov. 22 or 23, in order that 
Senators who have been busy on legisla- 


December might have a brief respite for | 
Mr. Simmons said orally 


|}an agreement fer such an adjournment. | 
Senator Smoot (Rep.), of Utah, chair- | 
man of the Finance Committee, who is | 
in charge of the bill, stated orally that 
“there is a trend toward an adjourn- ; 
If there is a consensus | 
of opinion that the Senate should ad- | 
| journ on that day, Mr. Smoot said, that ' 
| while preferring to stay, he is willing 
to present the adjournment resolution. 
Mr. Simmons has approached the so- 
| ca'led “progressive bloc” on the subject | 
of adjournment and this group will meet 
Nov. 13 to discuss the question. One 
of this group declared orally that they | 
were as a whole opposed to adjournment, 
preferring to go right ahead and finish | 








Last year, for example, the | 


in the third | 


is considerably less | 


A) 


the bill, but are unwilling to fight such 
|a motion on the floor especially when 
| Senators favoring a short vacation make 
the request on grounds of needing a} 
phvsical rest. 

The regular session opens Dec. 2. On 
| the following day, by a previous agree- 
| ment, the Senate will begin consideration 
jof a resolution by Senator Norris (Rep.), 
|of Nebraska, Judiciary Committee chair- 
!man, to deny Senator-elect William S. 
Vare, of Pennsylvania, a seat in the 
Senate. 

Mr. Smoot says he is advised debate 
| on the Vare case will not last longer than 
three or four days, and believes, there- | 
fore, that the Senate will be back on the} 
|tariff bill by Dec..9. Further, the Fi- | 
nance Committee chairman says that 
from the attitude of other Senators, he 
thinks there is a possibility of complet- 
= the bill before the Christmas holi-! 

ays. 

The Senate took up the shingle ques- | 
|tion and debated it for several hours} 
| without action after completing all Com- 
mittee amendments in the first three 
schedules except the question of Ameri- 
can valuation in the chemical section and | 
the watch and clock paragraphs in the 
| metal schedule. The latter question is! 
| set for consideration Nov. 13. Shingles. 
| were taken up before other paragraphs 
| in the wood schedule, at the request of 
Senator Jones (Rep.), of Washington. 











Reductions Approved 


In Rates on Tinsel Wire 


On the tinsel wire paragraph, the Sen- | 
| ate accepted; without record votes, five | 
; reductions offered by Senator Tydings 
| (Dem.), of Maryland. 

The duties written into this paragraph 
by the Senate are as follows: 

A rate of 6 cents a pound on tinsel | 
wire, now dutiable at 6 cents plus 10; 
per cent ad valorem, the duty recom- 
mended by the Finance Committee after 
the House had passed an ad valorem 
duty of 20 per cent; a rate of 6 cents a} 
pound on lame or lahn, now dutiable | 
at 6 cents plus 20 per cent, the duty 
recommended for continuation by the; 
| Finance majority after a House increase | 
to 30 per cent; a rate of 6 cents a pound 
plus 20 per cent on bullions and metal 
threads made in chief value of tinsel 
wire, lame’ or lahn, now dutiable at 6| 
cents plus 35 per cent, the duty recom- 
mended by the Finance majority after a 
House increase to 45 per cent; a rate of 
30 per cent on beltings and other articles 
made in chief value of tinsel wire, metal 
thread, lame or lahn, or india rubber, | 
|now dutiable at 45 per cent, the rate 
| recommended by the Finance majority 
| after a House increase to 55 per cent; | 
a rate of 40 per cent on woven fabrics, 
/ ribbons and fringes made in chief value 
lof the foregoing articles, now dutiable 
}at 55 per cent, the Finance Committee 
recommendation after a House increase 
to 65 per cent. 

The Senate then turned back to the. 
committee amendment on putty which 
had been passed over in the chemical 
schedule. The Senate rejected the 
amendment increasing the duty to 1 
cent a pound, and restored the existing 
law and House rate of three-fourths cent 
a pound. ; 

Senator Smoot (Rep.), of Utah, Fi- 
nance Committee chairman, explained 
that the recommended increase was} 
prompted to compensate for an increase | 
on linseed oil. 





Canadian Competition 
In Shingles and Timber 


Senator Jones (Rep.), of Washington, 
said the policy of the Finance Commit- | 
tee, in placing certain logs and boards 
on the free list, would drive thousands | 
of persons out of the lumbering industry | 
and cause a great deal of. depression. 
Canadian interests, he said, are trying to| 
spread the idea that the tariff on lum- 
ber and shingles will be a tax on the 
farmer. 

Mr. Jones said that 45 per cent of the 
laborers employed in the industry in 
Canada are Orientals. He denied that 
poorer grades of shingles are produced 
in the United States than in Canada. 

Senator Dill (Dem.), of Washington, 
also spoke in favor of a tariff on lumber. 
He said the industry was important to 
the Northwest, covering a thousand 
square miles. The industry, he said, 
dominates British Columbia, Washing- 
ton, Oregon and California. 





Lumber in Northwest 
Important Industry 


“The lumber industry is a very im- 
portant factor in the economic life of the 
Northwest,” Mr. Dill declared. He said 
that, with tariff protection, the West 
could go on cutting timber forever; for, 
he explained, the tariff should be high 
to encourage reforestation. 

Imports of shingles from Canada 
amount to 30 per cent of the consump- 
tion in the United States, said Senator 
Dill. In Canada logs for shingles are 





was 9,123,000 tons. Exports were less | 
than in the corresponding periods of 
1923, 1925 and 1926, but were somewhat 
higher than in other recent years. 





| Declared to Favor Tariff 


| steps looking to peace, he 


| mercial ships 


|\flow of commerce, 


; womeh and children could be eliminated, 


Passage of Tariff Measure Before Christmas Holidays Is 
Predicted by Senator Smoot 


taken from government land and they 
take only the best logs, he said. 

“Ninety per cent of the shingles pro- 
duced in Canada are imported into the 
United States,” he said. “Higher grade 
shingles are made in Canada, because 
better logs are used.” 

Canadian producers have lower labor 
and transportation costs than American 
producers, he said. 

Senator Nye (Rep.), of North Dakota, 
said he did not agree with Mr. Dill. Mr. 
Nye said the choice cedar timber in| 
Washington and Oregon was not being 
used for shingles. 

Oriental labor in British Columbia is 
paid as well as white labor in the lumber 
mills of the United States, said Senator 
Copeland (Dem.), of New York. He 
asserted that the use of Chinese labor 
was no argument for a tariff on shingles. 

Senator Dill asserted that it was sig- 
nificant that all substitutes for shingles 
were protected. 


Shingle Production 
Said to Have Grown 
Mr. Nye said that although the num- 





ber of mills producing shingles had de- 
creased in recent years, the remaining 
mills are larger and their average out- 
put is greater. 

Even the large mills are losing money, | 
said Mr. Dill. He said that only the 
mills which produced lumber in addition | 
to shingles are making profits. 

Senator Dill read a letter from a la- 
borer who worked in shingle mill. 
This man asked a duty on shingles. 

Senator Dill read statistics of the 
profits and losses of various companies 
engaged in milling shingles and stated 
that they showed small profits and losses 
in many cases. In $25,000,000 of busi- 
ness in the last eight years, these firms | 
lost $1,500,000, he concluded. 

Senator Nye said the shingle manv-| 
facturers who do not own their own 
timber are unable to compete with those 
who do. The former, he said, have their | 
battle with the timber owners and are 
not for a tariff. 

Thirty-seven representative corpora- | 
tions in Oregon made an average profit 
of only $1,000 a year apiece from 1923 
to 1926, inclusive, said Mr. Dill. He 
said the corporations were all manufac- 


_turers of shingles and the data were ob- 


tained in a report from the Commis- | 
sioner of Internal Revenue. 


Labor Organizations 
Senator Jones said that labor organi- 


zations in Washington support a tariff | 
on shingles. He added that the legisla-| 


{ture of the State also had memorialized | 


Congress for a duty. on shingles. 

Mr. Nye said that the duties written 
by the subcommittee of the Finance Com- 
mittee on the wood schedule were in con- 
formity with the purpose for which the 
special session was called. Timber own- 
ers in the West have robbed the Govern- 
ment and they are the ones who will 


| benefit by any duties, he said. Mr. Nye 


had the clerk read a statement on the 


| history of timber exploitation. 


Senate Members Approve 
Food Ship Immunity Idea 


[Continued from Page 8.] 


jany other; that he preferred to reach 


such naval parity through reduction of 
naval strength rather than through an 
increase, and that while he favored all | 
recognized 


the necessity of defensive armament, 


| not only for security but for the preven- 


tion of war. He also favored adherence 
to the World Court with proper reser- 
vations as a necessary concommitant of 
the Kellogg Treaty renouncing war, and 
the various peace agencies to which the 
United States is committed. I fully con- | 
cur in those statements and declarations 
of policy. 

“His proposition in connection with) 
food supplies during war is worthy of 
serious consideration, and if accepted 
by all nations would be promotive of | 
peace, and would reduce the hardships | 
and brutalities of war. It might in 


|some circumstances, after war had be- 
| gun, result in prolongation of war. 


“T was in hope that the naval con- 
ference, as it will deal with the size 
of submarines and fix conditions under | 


| refers, follows in full text: 


| ported into Cuba, shall be admitted at the 


|and glass, except window glass; ships 


| or shellfish, preserved in oil or otherwise 
{in tins; articles of pottery or earthen- | 


|and 22 of the customs tariff of the re-| 
| public of Cuba, 


| duction of 40 per cent: 





which they can be used against com- 
in war time, might be 
broadened so as to extend as far as 
possible the rules of war on land, to| 
sea. The rules of war on land have! 
been humanized and civilized in modern 
times, so far as former brutality in con- | 
nection with noncombatants. | 

“On land, private property is also pro- | 
tected and cannot be taken except for 
military use for which compensation | 
must be paid. If these rules of war 
were applied to the sea they would be| 


| preventive of war and would lessen fric- | 


tion with neutral nations in time of war, | 
and would prevent interference with the | 
One of the great 
needs of modern times is to modify the | 
cruel and brutal code of war on the sea. | 
I was in hope that an opportunity would | 
be afforded at the naval conference to 
deal with these matters. But the pro-| 
posal for naval limitation should not be 
interfered with by the interjection of 


| questions which might. tend to prevent | 
|/an agreement at the conference.” 


Senator Hale (Rep.), of Maine, chair- 
man of the Naval Affairs Committee of 


| the Senate, said: 


“The suggestion of President Hoover | 
is an excellent one. Everyone would like 
to do all possible to make war less horri- 
ble to the women and children, and this | 
suggestion will have the sympathetic | 
attention of the world. Whether it can/| 


| be worked out in practicality remains to | 


be seen.” | 

Senator McKellar (Dem.), of Tennes- | 
see, said: 

“The idea is a most laudable one, but 
instead of just passing it out to the} 
world for consideration, it ought to be | 
included in the agenda of the London 
naval conference. e have gone to war 
twice, over the freedom of the seas. | 
Let’s get at it now.” | 

pounter Johnson (Rep.), of California, 
said: 
“If in time of war the starvation of 


it would be a glorious consummation.” 
Senator Norris (Rep.), of Nebraska, 
said: 
“T think it would be a fine idee and a 
humanitarian thing i: it could be car- 
ried out.” 





| republic of Cuba; 


( 
Customs 


Resolution Proposes | Date Set for Final Argument in Case 


To Terminate Cuban 
Reciprocity Treaty 


Measure Offered by Senator 
Waterman Would Direct 
President to Give Notice 
Of Abrogation 


[Continued from Page 1.] 


the United States of America to termi- 
nate the reciprocity treaty with Cuba, 
according to ‘the terms of the eleventh 
article -thereof.” 

Proposals for termnating reciprocity 


| with Cuba, similar to the Waterman res- | 


olution, which have been made in the} 
past, have brought a statement from the 
Cuban ambassador, Orestes Ferrara, 
that, should the United States aban- 
bon its trade concessions to Cuba, Cuba 
would be constrained to abandon its po- 
litical concessions to the United States. | 

Cuba has made two political conces- 
sions to the United States, according 
to the record of treaties on file in the 
Department of State. One is embodied 


the republic of Cuba of the intention of | 


n 
Pit is contend 





in the Platt amendment, which gives the | 
United States the right to intervene in| 
Cuban foreign affairs and finance. The} 


| other is a treaty by which Cuba leases | 
|to the United States the Guantanamo | 
| naval base. 


Articles Affected by Treaty 
That part of the commercial treaty | 
to which Senator Waterman’s resolution 

Article IV.—During the term of this 
convention the following articles of mer- | 
chandise as enumerated and described in| 
the existing customs tariff of the re-| 
public of Cuba, being the product of the 
soil or industry of the United States im- 


following respective reductions of the| 
rates of duty thereon as now provided or | 
as may hereafter be provided in the cus- | 
toms tariff of the republic of Cuba: 
Schedule A.—To be admitted at a re- 
duction of 25 per cent: Machinery and 
apparatus of copper or its alloys or ma- 
chines and apparatus in which copper or 
its alloys enter as the component of chief 
value; cast iron, wrought iron and steei, 
and manufactures thereof; of crystal 


and water borne vessels of all kinds, of 
iron or steel; whiskies and brandies, fish, 
salted, pickled, smoked or marinated; fish 


ware now classified under paragraphs 21 | 


Schedule B.—To be admitted at a re- 
duction of 30 per cent: 

Butter; flour of wheat; corn; flour of | 
corn or corn meal; chemical and pharma- 
ceutical products and simple drugs; malt 
liquors in bottles; nonalcoholic bev- 
erages; cider; mineral waters, colors and 
dyes; window glass; complete or partly 
made up articles of hemp, flax, pita, jute, 
henequen, ramie, and other vegetable 
fibers now classified under the para- 
graphs of group 2, class V, of the cus- 
toms tariff of the republic of Cuba; 

Musical instruments; writing and 
printing paper, except for newspapers; 
cotton and manufactures thereof, except 
knitted goods (see schedule C); all ar- 
ticles of cutlery; boots, shoes and slip- 
pers, now classified under paragraphs 
197 and 198 of the customs tariff of the 
republic of Cuba; 

Gold and silver plated ware; drawings, 
photographs, engravings, lithographs,cro- 
molithographs, oleographs, etc., printed 
from stone, zinc, aluminum, or other 
material, used as labels, flaps, bands and | 
wrappers for tobacco or other purposes, | 





|and all the other papers (except paper | 


for cigarettes, and excepting maps and 
charts), pasteboard and manufactures | 
thereof, now classified under paragraphs 
157 to 164 inclusive of the customs tariff 
of the republic of Cuba. 

Common or ordinary soaps, now classi- | 
fied under paragraph 105, letters “A” and | 
“B,”, of the customs tariff of the republic | 
of Cuba. | 

Vegetables, pickled or preserved in| 
any manner; all wines, except those now | 
classified under paragraph 279 (a) of | 
the customs tariff of the republic. of | 
Cuba. 

Schedule _C.—To be admitted at a re- 


Manufactures of cotton, knitted, and 
all manufactures of cotton not included | 
in the preceding schedules; cheese; | 
fruits, preserved; paper pulp; perfumery 
and essences; articles of pottery and 
earthenware now classified under para- | 
graph 20 of the customs tariff of the | 


Porcelain; soaps, other than common, 
now classified under paragraph 105 of 
the customs tariff of the republic of | 
Cuba; 

Umbrellas and parasols; dextrine and 
glucose; watches; wool and manufac- 
tures thereof; silk and manufactures 
thereof; rice; cattle. 


Output of Cement 
Drops for Month 


_ te. 
October Shipments Fall as 
Stocks Increase 


v 


ORTLAND cement stocks at the 

mills in October were 5.4 per 
cent higher than a year ago, but 
production during the month 
showed a decrease of 4.6 per cent, 
and shipments a decrease of 5.8 
per cent compared with October, 
1928, according to a statement 
made public Nov. 12 by the Bureau 
of Mines, Department of Com- 
merce. The statement follows in 
full text: 

The portland cement industry in 
October, 1929, produced 16,731,000 
barrels, ship 18,695,000 barrels 
from the mills, and had in stéck at 
the end of the month 15,361,000 
barrels. The production of port- 
land cement in October, 1929, 
showed a decrease of 4.6 per cent 
and shipments a decrease of 5.8 
per cent, as compared with Octo- 
ber, 1928. Portland cement stocks 
at the mills were 5.4 per cent 
higher than a year ago. 

. The statistics here presented are 
compiled from seports for October, 
from all manufacturing plants ex- 





been included 
returns, 


in lieu of actual 


| destroy 


| agency. 
| the space, a charge which pays the news- | 
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Duties 


Fortune-telling Held 


Involving Agency Rate. for Advertising By Customs Court 


Federal Trade Commission 


Will Hear Counsel for Asso- 


ciation and Publishers Nov. 29 
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charge to agencies. 


Advertising agencies are charged with 
having an agreement among themselves 


to adhere to this rate of commission, and | U! , 
| tion of the price of agency work con- | 


the agency association with insisting 
upon this differential as a requirement 
for membership in the association so that 


| there shall be no competition among, le be 1 i 
. S| ors individually, if they desire to do | 


them as regards the retention of the en- 
tire differential. 
The associations of publishers, accord- 


ing ait records, are charged with the} 


wrongiul employment of their “recog- 


ition lists,” 


which go out to all dailies. 


as a place on the list is extended only 
to so-called “bona fide” agencies. All 
agencies which compete in their rate of 
compensation with other agencies and 
who thus extend to advertisers who buy 
in quantity or have favorable accounts, 


a price for their services less than the | 


15 per cent commission, according to the 


charges, are regarded as “rebaters.” | 
Rules of the newspaper publishers’ or- | 
ganizations, it is charged, so operate | 
as to prevent any such competing agen- | 


cies from obtaining recognition. 
Recognition, it is argued by counsel 

for Commission in their briefs, is well- 

nigh essential to the agency aspiring to 


handle national advertising inasmuch as | 


recognition is primarily a credit rating 
which agencies receive and which goes 
to both publishers who are members of 
associations and to those who are not. 

The charge, it was brought out, is that 
the recognition lists are employed as a 
credit list, and that, by refusal of a 
credit rating to agencies which are en- 
titled to such ratings in so far as their 
financial standings are concerned, they 
yy competition 
agencies. 


These efforts, it is further charged, | 


have been supported by special repre- 
sentative groups. These “specials,” as 
they are known to the trade, are organ- 
izations of sellers of space for publishers. 
The special representative respondents 
are members of the Six Point League 
of New York and also the American 
Press Association, which is described in 
the briefs not to be an association in the 


usual sense, but a corporation which acts | 


as a special representative for about 


8.000 country newspapers in all parts of | 


the United States, cooperating in the 
matters complained of. 


| Analogy Made 


With Insurance 


In reply, the respondents in their briefs 
challenge the jurisdiction of the Federal 
Trade Commission over the 


not interstate commerce. They set forth 
that the commission they have been 
charging has been in use 30 years, and 
that always agencies and publishers’ as- 
sociations have long been opposed to “re- 
bating” by agencies and piablishers, 

The success of their plan is also as- 
serted by respondents. They declare that 
the 15 per cent commission is in the na- 
ture of a brokerage charge, of a kind and 
type long recognized as lawful. They 
declare also that this commission af- 
fords little margin of profit to the av- 
erage advertising’ agency. 


An analogy is also cited by respond- | 


ents between their charges and those 
made by insurance companies for many 
years. Rebates from the fixed charges 
of insurance companies, the respondents 
set forth, have been made criminal by 
statute in many States. In addition, the 
practice of the Commission in declaring 
the giving of secret rebates as unfair 
method of competition in many cases, in 
connection with its approval of trade 


practice conference rules, is cited by re- | 


spondents. 


The case, it was set forth in briefs be- | 


fore the Commission, bears immediateiy 
upon the relation of direct advertisers, as 
they are known in the trade, with the 
publishers. There are shown by the 


record to be a considerable body of ad- | 
| vertisers who have carried their adver- | 


tising direct to newspapers and have 
obtained from the newspapers the differ- 
ential which the publishers accord to the 
agencies. 


Some Advertisers 
Charge Double Expense 


The agencies’ association a number of 
years ago undertook a definite campaign 
to secure the adherence of newspapers 
and “specials” and their organizations 
to a program of eliminating direct ad- 
vertising, it was set forth in the records. 


| The contention of counsel for the Com- 


mission is that this program was de- 
signed primarily to reach the advertisers 
then attempting for the first time to se- 
cure net rates from the publishers, while 
the ultimate declared purpose was to 
eliminate net rates to those who have 
for many years enjoyed that privilege. 
Certain advertisers have appeared and 
testified that they much preferred writ- 
ing their own copy and selecting their 
own media of advertising, it was stated 
in briefs. The advertiser who decides 


that his business requires that his own | 
| organization prepare the copy, is obliged, 
| according to the counsel of the Commis- | 


sion, to meet double expense for advertis- 
ing if the respondents have their way in 


insisting upon the agency differential as | 


the minimum compensation to each 


He must pay the gross rate for 


paper and also the advertising agency of 
the direct advertiser’s competitor, and 
then in addition, he must pay the cost 
of his own advertising department. 

The program of the American Associ- 
ation of Advertising Agencies resulted, 


according to the charge, in a list which | 


was sent confidentially to all media de- 
partments of the members of the agen- 


cies’ association showing in detail the at- | 
titude of every important newspaper in | 


the United States to three named direct 
advertisers, it being further charged 
that this list was submitted for the 
purpose of enabling agencies to discrim- 
inate against such competitors ‘as failed 
to manifest a cooperative attitude 
against direct advertising at net rates. 


The agencies, however, contend that the’ 


evidence shows that this confidential list 
was never actually employed by the 


ed that the recognition list | 
is an objectionable white list, inasmuch , 


in price among} 


subject | 
matter in question, declaring that it is | 


| 
|the net rates which the newspapers;jof the A. A. A. A., a_nonlegislative 


“franchise” to the end that advertising 
agencies alone be permitted to enjoy 
the differential. This, it is charged, is 
unlawful for the reason that it is a fixa- 


trary to the Federal Trade Commission 
‘act and also because it is an invasion 
of the liberty of advertisers and publish- 


business upon such basis as they may 
see fit, to select their own customers 
without having to receive the permission 
of any organization or group of organ- 
izations. 

The respondents in answer declare that 
the methods that are objected to are 
merely the culmination of a policy ad- 
hered to by their various organizations 
and most of their members over a period 
of about 30 years, and that the fixation 
of the differential or commission as the 
minimum charge is of the same character 
as brokerage charges which have been 
held by the courts on various occasions 
to be a lawful subject of agreement by 
commission houses. 

Further, they declare that the fixing 
of the minimum is the same thing which 





nies for many years, the rebating from 


| s . 
| fixed charges in the insurance business | 


being made a criminal offense by a nu- 
| merous array of States. 
also set up the action taken by the Fed- 
eral Trade Commission in its approval of 
| numerous rules adopted over the past 
| few years as the result of trade practice 
conferences held in numerous industries. 
|The rules to which they refer are those 


| against rebating, and thereby discrimi- 
nating between the various customers of 
individual manufacturers in the indus- 
tries in which these conferences have 
been held. 

They contend furthermore that the 
practice is one which has worked suc- 
cessfully over a long period of years; 
that thereby the volume of advertising 
and consequent success of American busi- 
ness has been much enhanced, and fur- 
ther that the Commission has no juris- 
diction over the proceeding on the ground 
that there is no interstate commerce in 
volved in the advertising business, 


of the advertiser inasmuch as it is a 
| means of the distribution and sale of the 
advertiser’s goods, and on the ground 


interference with the interstate 


publishers. 
Five Organizations 
To Answer Argument 


nouncement of the hearing: 

The American Association of Advertis- 
ing Agencies and four other large or- 
ganizations are respondents in a final 
argument to be held before members of 
the Federal Trade Commission Friday, 
Nov. 29. 

The case involves the following: 

(1) Alleged agreements by -these as- 
sociations upon a minimum rate of com- 
| mission to be received by advertising 
agencies for advertising service with 
provision that advertising agencies 
shall not do business with advertisers at 
figures lower than this rate. 


associations to “recognize” advertising 
agencies that share with the advertiser 
any part of the commission paid to 
“recognized” agencies, or, to permit the 
commission received by “recognized” ad- 
vertising agencies to be paid to agencies 
that share with the advertiser any part 
| of such commission. 

(3) Rights of advertisers and pub- 
lishers to do advertising business on a 
market free of artificial regulation of 
commissions. 

Organizations other than the Ameri- 
can Association of Advertising Agencies 
| who are also respondents in this ¢ase 
are: 





has been done among insurance compa- | 


Their briefs) 


which a number of trades have adopted | 


The Commission’s complaint alleges | 
jurisdiction on the ground that advertis- | 
ing is a part of the interstate commerce | 


that the practices complained of are an| 
com- | 
merce business of the agencies and the} 


Following is the full text of the an- | 


(2) Alleged refusal by the publishers’ | 


American Newspaper Publishers’ ’ 


Not to Be a Game 


Ruling Arises Over *Crystal 
Balls’ Used to Foretell 
Future; Classed as Glass 
Articles 


New York, Nov. 12.—The United 
| States Customs Court has just rendered 
three decisions involving the tariff status 
| of “crystal balls,” used in connection 
with fortune-telling games; of earthen- 
| ware pipes; and fittings for necessary 
| repairs upon vessels of foreign registry 
| while in United States ports. 

Judge Sullivan rules thet fortune-tell- 
|ing is not a contest nor even a game of 
‘chance and that crystal balls, used in 
|such games, cannot fall within the pro- 
| vision in paragraph 1403 of the tariff 
|act for balls designed for use in indoor 
|and outdoor games or sports. The col- 
| lector’s rate of 55 per cent ad valorem, 
| under paragraph 218, tariff act of 1922, 
as “articles of glass colored,” is affirmed 
Pew claim for duty at 30 per cent, under 
paragraph 1402, denied. These balls were 
|imported by the Paramount Bead Cor- 
| poration, New York. (Protest 337900-G- 
51452-28.) 

Pipes Held Toys 

The merchandise imported by Carl 
| Silverman, New York, consisted of com- 
mon clay tobacco pipes. Duty was as- 
sessed bythe collector at 15 cents per 
gross, under the first provision of para- 
graph 1454, tariff act of 1922, as 
smokers’ articles. Judge Young fixes 
duty at 45 per cent ad valorem, under 
paragraph 211, as plain, white earthen- 
ware toys. (Protest No. 343872-G- 
| 947-28). 

The third decision involved a_ suit 
| against the United States, arising at the 
| port of Duluth, brought by the Patter- 
son Steamships, Ltd., to recover duties 
| alleged to have been improperly exacted 
upon fittings installed upon the steamer 
“Prindoc,” while frozen in at the port of 
| Duluth. The fittings were assessed at 
40 per cent ad valorem, under paragraph 
399, tariff act of 1922, as articles com- 
posed of base metal. The plaintiffs 
claimed free entry because these fittings 
were placed on a foreign vessel which 
was only temporarily docked in the 
| United States. " 

No Provision Made 

Judge Young points out in his ruling: 
that while Congress provided for the 
free entry of necessary repairs upon ves- 
sels of American registry, while in for- 
eign ports, no provision was made to 
permit free entry for merchandise im- 
ported especially for use upon foreign 
vessels in making necessary repairs 
while laid up in a port of the United 
| States. 

Merchandise, entered for consumption 
and brought into this country for the 
purpose of necessary repairs upon a ves- 
sel of foreign registry before it can pro- 
|ceed to its home port, Judge Young 
rules, is imported, and therefore. subject 
to duty under the tariff laws of the 
United States. (Protest 220622-G-256.) 


Associations of Retailers 
Are Nonprofit Agencies 


State of Texas: 
Austin, Nov. 12. 
Contention of retail merchants asso- 
ciations in Texas that they are non- 
| profit corpcrations was upheld by Dis- 
trict Judge J. D. Moore today in grant- 
ing an injunction to the Austin Retail 
Merchants Association restra’u.ing Mrs. 
Jane Y. McCallum, secretary of state, 
from levying a franchise tax against it. 
The State contended the corporation was 
operated for profit of members. 


Association, Southern Newspaper Pub- 
lishers’ Association, Six Point League 
(of New York) and the American Press 
Association. 

The hearing will take place at 10 a. 
m. in the hearing room of the Commis- 
sion, 2000 D Street, N. W., Washington. 
Each side will be given two hours for 
presentation of its case. 








of less than the 
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agencies to the detriment of any newspa- | 
pers which were listed as failing to \co- | 


z | operate. 
cept two for which estimates have | 


_ The charge is further that the agen- 
cies and other respondents have sought 


| to secure to advertising agencies as a 


class, including agencies not members 


best of materials 
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Claims for Patent 
On Clock Striking 
Mechanism Refused 


Appeal Featuring Sounding 
System Based on Roman 


Numerals Found Lacking Accounting of Moneys Paid Is 


In Necessary Detail 


The Board of Appeals of the Patent |. 


Office has upheld the action of the ex- 
aminer in rejecting certain claims in a 
patent application relating to a cl 


stroke for the Roman symbol I, and a) 
double stroke for the symbol V, and 
two double strokes for the symbol X. 

A patent has issued, however, on the 
claims which the examiner allowed and | 
which were not involved on appeal, I 
ering transmission of time. signals and 
controlling mechanism therefor. 

The claims on appeal were al 
be functional in that they did not set | 
forth sufficient detail of the structure 
to constitute a means for carrying the 
applicant’s method into operation. 


The method itself was stated to be not ' Stores Corporation, the court explains 
patentable, and therefore it was held] jn its opinion. k 
that it would:involve no invention to em- | an option which gave Mr. Ricaby the 
ploy the method broadly with the usual |,ight to accelerate the sub-lease by ac- 


clock striking mechanism where no speci- | 
fic means for modifying the method was | 
included for carrying out the method. | 


EX PARTE FRED L. MACKENZIE. 
Patent Office Board of Appeals. 
Appeal No. 1282. | 

Patent No. 1731538 was issued Oct. 15,| 


CRE 2320) 
Federal Court Decisions 


ock in| lessee in destroying the option o 
which the striking mechanism sounds one | sub-lessor to accelerate the terms of the 


1 held to|the term of the former lease. 


| term, they are peas: ters to deny that 
| their possession 


Injunction Granted by District Court 
Against Corporation Violating Lease 


+ 


they were under the Lamson lease. It 
was one of the provisions of the McCrory 
lease that the lessee should not enter 
| spon some contemplated rebuilding and 
improvements until the execution of a 
specified bond, to indemnify and proteci 
Ricaby. There was no corresponding 
provision in the Lamson lease. McCrory 
began this rebuilding and these improve- 
ments without giving the bond; Ricaby 
filed this bill in the court below, praying 
an injunction, and moved for a prelimi- 
nary injunction. The district court de- 
nied the motion, upon grunds‘not involv- 
ing discretion, and Ricaby appealed. 
DENISON, Circuit Judge (after stating 
the case).—The first portion of clause 
8 gave to Ricaby an option, which 
might be of little or of great value, ac- 
cording to Ricaby’s success in makingga 
bargain with Lamson, in a situation 
| where neither was under any legal com- 


| pulsion to agree. For extreme example, 

George Ricaby, the holder of a lease | if Ricaby could secure the surrender of 

on property already under lease and wh0|the Lamson lease Jan. 1, 1928, so as to 
was to take possession at the expiration 


put McCrory in immediate possession, 
of the first lease, sub-let to the McCrory |the increased rental for the remainder 


of the term would profit Ricaby over 
$100,000. This must have been under- 
stood by both parties;. the language 
creating that situation cannot be con- 
strued as giving rise to a meaningless or 
ineffective right. We regard it as.the 
grant of a clear and definite option. It 
was supported by ample consideration, 
| for it was an indivisible part of the en- 
tire contract. Ricaby granted the lease 
|upon the conditions specified; and one 


Option of Lessor 
Destroyed by Acts 


Ordered to Adjust Par- 
ties’ Interests 


Cincinnati, Ohio.—The action of ae 
1 


sub-lease by acquiring the remainder of 
an outstanding lease, has been held by 
the Circuit Court of Appeals for the 
Sixth Circuit to constitute a breach of his 
implied contract not to destroy the 
valuable right which he has granted 
under the option to the sub-lessor of per- 
mitting him to acquire the remainder of 


The sub-lease contained 


uiring the outstanding term of the first 
Cees by the action of the McCrory Stores 
Corporation in purchasing this unexpired 


so obtained was in the 
general contemplation of both parties to 
the sub-lease, it was held. 





+ 


Building Changes. 
Were Unauthorized 
Sublessee of Property Is Held 


To Have Acted Beyond 
His Rights 


opposing constructions, we see that the 


contract granted the option; that 
Ricaby’s construction requires onl 
hardship to McCrory which was inherent 
in the option; while McCrory’s construc- 
tion tends to destroy the option granted. 
Ricaby has the better reason. 

There is another view confirming the 
| same result. McCrory, by his unlawful 
purchase of the Lamson lease, himself | 
created the impossibility of obtaining | 
possession in the specific way contem- | 
plated by the first part of clause 8. Hav- | 
ing agreed to take possession as Ricaby’s 
tenant, under certain conditions, and hav- 
ing himself prevented Ricaby from per- | 
forming these conditions, and having | 
taken possession in another. way, we} 
think him equitably estopped from deny- | 
ing that his possession so obtained is | 
that very advance possession which was | 
in the general contemplation of both par- , 
ties. The conventional elements of equi- | 
table estoppel are clear. There were the | 
| (implied) promise not to interfere by | 


that | 





{buying the Lamson lease, the reliance 
upon that promise, and the resulting mis- 
jleading and prejudice. 
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Equity—Jurisdiction—Waste— 


The jurisdiction of equity’of a suit by the landlord to enjoin the tenant 
against waste is well established and familiar—Ricaby et al. v. McCrory 


Stores Corp. 


(C, C. A. 6)—IV U. S. Daily, 2320, Nov. 13, 1929. 


Equity—Jurisdiction—Contracts—Continuing Mutuality of Obligation—Re- 


fusal to Enforce— 


Equity may, under some conditions and because there is no continuing 
mutyality of obligation, refuse to enforce a legally valid contract, but 
nevertheless there is full legal liability for a breach.—Ricaby et al. v. Me- 


Crory Stores Corp. 


(C. C. A. 6)—IV U. S. Daily, 2320, Nov. 13, 1929. 


Landlord and Tenant—Tenant for Years—Sublease—Options—Rights and 


Liabilities of Sub-tenants— 


Where a second lessee of land, already under lease, sub-let, incorporating 
in the sub-lease an.option that if he can secure the cancellation of the lease 
of the first lessee before the expiration thereof, the term of the sub-lease will 
be accelerated, but the sub-lessee purchased the remaining term of the first 


lessee, took an assignment and went into possession 


held: The acts of 


the sub-lessee constituted a breach of his promise, im plied in the sub-lease, 
not to destroy the valuable right he had granted to the lessor of tendering, 
at the lessor’s option, the accelleration of the sub-lease.—Ricaby et al. v. 


McCrory Stores Corp. 


(C. C. A. 6)—IV U. S. Daily, 2320, Nov. 13, 1929. 


Landlord and Tenant—Leases and Agreements—Options—Time for Per- 


formance— 


An implied option distinctly contemplated to be exercised during .a fixed 
period cannot be confined to a reasonable time—Ricaby et al. v. McCrory 


Stores Corp. 


(C. C. A. 6)—IV U. S. Daily, 2320, Nov. 13, 1929. 


Landlord and Tenant—Landlord’s Title and Reversion—Estoppel of Sub- 


lessee— 


Where a sub-lessee, by his unlawful purchase of a previous lease, made it 
impossible to obtain possession in the specific way contemplated by the terms 
of the sub-lease as tenant of the sub-lessor, he is estopped from denying that 
his possession so obtained is the possession which was in the general con- 
templation of both parties to the sub-lease—Ricaby et al. v. McCrory Stores 


Corp. 


(C. C. A. 6)—IV U. S. Daily, 2320, Nov. 18, 1929. 


“We are not impressed that in the 


of the agreed conditions was that the 


While the bill of complaint is not con- | 


1929, to Frep L. MACKENZIE for trans- 


i - : ; | different transactions shown by the rec- 
mission of time signals and controlling 


| ” urt stated, “there has been 
mechanism therefor, on Serial No. sccinieaths conden by Mr. Ricaby in such 

703994, filed Apr. 3, 1924. |a degree that a court of equity, under | 
NELSON W. Howarp and D. A. SALINGER, | the clean hands rule, ought to refuse re- 

for applicant. lief to which he would otherwise be en- 

Opinion of the Board | titled.” : 

This is an appeal from the action of | “To the extent that Mr. Ricaby has 
the examiner finally rejecting claims | profited through the payment to the 
22, 23, 28 to 33, inclusive, 35, 36, 37,| holder of the outstanding term of what | 
and 40 to 43, inclusive, of which claims | Mr. Ricaby must otherwise have paid, 
29 and 31 are representative. Claims | the court concluded, “the McCrory Stores | 
29 and 31 are as follows: |Corporation is entitled to reimburse- | 

“29. A locking plate for controlling | ment.” 
the striking mechanism of a clock hav-| The court granted an injunction to re- 
ing a series of alternating radially ex-| train the sub-lessee from making re- 
tending depressed and nondepressed por- pairs on the building leased, in viola- 
tions arranged to cause the first of the tion of the sub-lease. 
succeeding blows struck by the hammer | 
in sounding a single time signal to be | 
either a single or a double blow ac- 
cording to the depressed or nondepressed | 
character of the portion of the locking | 
plate which controls the striking of that 
particular blow. 

“31. Striking mechanism for a clock 
comprising sound-producing means, ope- 
rating means therefor and controlling 
means for said operating means ar- 
ranged to cause the clock to strike in 
accordance with a code based upon| 
Roman numerals in which the symbol I | 
is represented by a single stroke, the 
symbol V by a double stroke, an71 the 


GeorceE B. RICABY ET AL. 
Vv. 

McCrory STORES CORPORATION. | 
Circuit Court of Appeals, Sixth Circuit. | 
No. 5384. 

Appeal from the District Court for the 

Northern District of Ohio. 
Before DENISON, HickS and HICKEN- 

LOOPER, Circuit Judges. 

Opinion of the Court 
Oct. 11, 1929 

The fee title to certain business prop- 

erty in Toledo belonged to Mrs, Bowman 


| the additional conside 
{this option. 


!does not depend upon mutuality. 
;uity may, under some conditions and be- 


| 450.) 


symbol X by a double stroke repeated.” 
The references relied upon are: 
Balch, 1378438, May 17, 1921, Smith 
(Br.), 14784, Nov. 10, 1884. 
“Old clocks and watches and their 


makers,” page 310, by F. J. Britten, pub-| (hereinafter called 


;Lamson Bros. Co. 


lished by B. T. Batsford, London, 1904. | 


copy in examiner’s room. 

This appeal will be dismissea as to 
claims 22, 23 and 33 as these claims 
are not urged by appellant. 

This application relates to a clock in 
which the striking mechanism sounds | 
one stroke for the Roman symbol I; and | 
a double stroke for the symbol V; and} 
two double strokes for the symbol X. 


Method of Operation 


In order to accomplish this result, ap- 
pellant employs a disk having two pins 
for actuating the hammer lever. When 
it is desired to sound only one stroke, 
the hammer is withheld when moved 
back on the first stroke and the second 
pin is the only one effective to sound 
the gong. The means for controlling 
the selection of the double or single 
stroke mechanism, and also for regulat- 
ing the number of strokes that are to be 
sounded is an annular member desig- | 
nated a locking plate which has alternate 
projections and recesses both on its 
outer and inner edges. Specific addi- 
tional details of the construction need 
not be discussed as they are not involved 
in the claims before us. 


| practically some $16)00 per year more 
| than Lamson was paying. 


| lease. 


|}a new store, and it was understood an 
|appreciatel that before October, 1932, he 


| both Ricaby and McCrory desired that} 


In 1910 this property had been rented to 


term should be advanced if, within the 


|time limited, Ricaby created and ten- 
|dered the opportunity which made the 


advance possible. Non constat that the 
lease would have been granted if Mc- 
Crory had not paid or Ricaby received 
vation inherent in 


|Purchase of Lamson Lease 
|Was Breach of Contract 


There having been consideration for 
the grant of the option, its legal validity 
Eq- 


cause there is no continuing mutuality 


|of obligation, refuse to enforce a legally 
| valid contract; but nevertheless there is 
| full legal liability for a breach. 


(Hunt 
v. Stimson, C. C. A. 6, Fed. 2nd, 447, 
In such a case there is an im- 
plied contract on the part of the gran- 
tor of the option not to destroy the 
valuable right which he has granted. 
If A, wishing to buy certain property 
owned by B, and knowing that C is 
particularly fitted to buy it from B, 
agrees with C, upon consideration, to 
buy it from C at a stated price, if within 
the stated time C can succecd in buying 
it from B, it is necessarily implied that 
A will not, himself, during the life of | 
the option, buy the property and thus | 
defeat C’s right. McCrory’s purchase} 
f the Lantson lease therefore involved | 


fined sharply to one theory, we think it | 
lis entitled to stand, as its substantial | 
| basis, upon the theory that McCrory’s | 
| possession had been and was under the! 
| McCrory lease, and that he was making | 
|unauthorized changes in the building 
| without justification by the lease. This | 
would be waste, and the jurisdiction of | 
equity of a suit by the landlord to en- | 
join the tenant against waste is well es-| 
tablished and familiar. Pomeray’s | 
Equity Jurisp., sec. 1897. ee 
|_ If this case involved only, and if 
}Ricaby’s right to equitable relief di- | 
jrectly depended upon, the first portion | 
of clause 8, he would face the question | 
whether the unilateral character of the | 
legal right would prevent a court of | 
jequity from acting; but that is not now 
jinvolved. Ricaby’s dependence upon Mc- 
'Crory’s breach of the implied covenant of 
lthe first part of the clause is collateral | 
| and not direct; the finding that there was | 
|@ breach aids or leads to the true con- | 
struction and effect of the second part of | 
the clause; and that construction dem- | 
onstrates equitable jurisdiction, as has! 
|just been pointed out. Thereupon, 
junder familiar rules, equity will under- | 
take jurisdiction of the whole contro- 
legal as well as equitable, and dis- | 
It will also | 


| versy, 
| pose of it all by one decree. 
require complainant to perform any con- | 
ditions it may thfnk equitable, and which | 
are reasonably pertinent to the relief | 


Landlord and Tenant—Rents and Advances—Actions—Amount of Recovery— 
Sub-lessor’s Profits— 7 

Where the sub-lessor has suffered legal damage by the sub-lessee’s inter- 
vention and purchase of a previous lease the sub-lessee is entitled to a 
credit on the sub+lessor’s damages to the extent that the sub-lessor has 
profited through the payment to the first lessee of what he would otherwise 
have had to pay.—Ricaby et al. v. McCrory Stores Corp. (C. C. A. 6)— 
IV U. S. Daily, 2320, Nov. 13, 1929. 


Patents 


Patents—Patentability—Invention.— 

Where a method per se for transmitting sound is not patentable, it would 
involve no invention to employ fhe method broadly with usual mechanism 
where no specific means for modifying the mechanism is included in the 
claims for carrying out the method.—Ex parte Mackenzie. (Pat. O. Bd. 
Appls.)—IV U. S. Daily, 2320, Nov. 138, 1929. 


Patents—Claims—Eunctional— 

Claims are functional when they do not set forth sufficient detail of struc- 
ture to constitute a means for carrying a described method into operation.— 
7 —_ Mackenzie. (Pat. O. Bd. Appls.)—IV U. S. Daily, 2320, Nov. 


Patents—Transmission of Time Signals Claims Refused— 

Patent 1731538 to Mackenzie for Transmission of Time Signals and Con- 
trolling Mechanism Therefor; claims 28 to 32, 35 to 37, and 40 to 43 of 
application refused as functional—Ex parte Mackenzie. (Pat. 0. Bd. 
Appls.)—IV U. S. Daily, 2320, Nov. 13, 1929. 


Patents—Amendment to Application—Interference— 

Where an amendment is filed to an application in interference presenting 
claims copied from a patent and requesting an interference therewith, the 
examiner should request jurisdiction of the application and enter and act 
upon the amendment, unless such entry and action would disturb the pending 


hereinafter called | 
“Lamson”) for a ual expiring Sept.|a breach of McCrory’s contract that he 


30, 1932. In 1921 she leased it (subject| would accept it from Ricaby if téndered. 

F - ieaby and Rohr! (Williston on Contracts, Sec. 670; Id., 
te the Lamoen Teese) Cnicaby?) for 9)| Sec. 1318; U. S. v. Peck, 102 U. S., 64.) 
hich, until 1932, was|In view of the nature of option con- 
tracts (Hunt v. Stimson, supra), they 
form no exception to the rule of U. S. v. 
Peck; and since the option distinctly 


years at a rental w 


Ricaby agreed 
with Mrs. Bowman that he should receive 


ithe benefits and assume the burdens of |contemplated exercise during a fixed 
|the Lamson lease. 


After this situation | poet 7 can not be confined to a rea- 
had continued for five years, Ricaby | S0nabdie time. ; 
(1926) leased the premises to the Mc-| _ We come, then, to the sapeinder of 
Crory Stores Corporation (hereinafter clause 8. Doubtless the parties did not 
called ““McCrory”) for a term beginning L 
when the ke lease ended and con-|has arisen, or else they would have 
tinuing for the remainder of the 99-year | 2dopted plainer words. This —_ of the 
period at a rental substantially larger | Clause “Me eeanien by counsel repre- 
than Ricaby paid under the Bowman-|S¢ting McCrory. ts primary purpose 
Ricaby lease—the so-called underlying | Plainly was to protect McCrory against 

” It was then known that Lamson/2 Premature expiration of the term and 
* q|insure that the end should not be ad- 
d| vanced as the beginning might be. This 
purpose being accomplished, the still 
later part of the clause then protected 
|Ricaby, by requiring immediate pay- 


was planning to have a new location an 


might be willing to vacate. In that event 


their lease should be advanced. ORE le ended term began. The provisions 


have in mind the exact situation which | 


ment of the rentals as soon as the} 


ously, if Lamson wished to terminate, the 
terms upon which he could do so wouid| 


| be a matter of bargain between him and | 


Ricaby. If Ricaby could get’rid of the} 


|last few years of Lamson for a less cost 
|than the net rental which he would re-| 


The examiner has relied, primarily, | 


on the patent to Smith and a publica- 
tion in regard to old clocks. The pub- 
lication shows a system similar to ap- 
pellant’s but in which two gongs are 
employed having different characteristics 
one of which is used to designate the 
Roman symbol I, and the othcr the 
symbol V or X. This patent, therefore, 


does not employ the use of the double | Brothers Company, a corporation, under | incorporate 


ceive from McCrory for the same pe-| 
riod, there would be sure—and perhaps | 
large—profit in it for Ricaby. With 
these things necessarily in mind, the par- 
ties inserted in the Ricaby-McCrory lease 
a clause, 8, entitled, “Earlier Possession,” 


is—‘‘In the event lessee does obtain 
earlier possession of said demised prem- 
ises, so that this indenture of lease be- 
gins at an earlier date, then,” etc. The | 
lessee did ‘obtain earlier possession of 
said demised premises,” viz. on Dec. 1, 
1928, and thus the language literally 
supports Ricaby’s present contention. 


Parties Responsible for 
Severity of Conditions 


|there has been inequitable conduct by | 


\Patent Office Procedure Clearly Outlined 
For Amending Claims During Interference 


| equity, under the clean hands rule, ought 
| to refuse relief to which he would other- 


;gic advantage which this gave him as 


' asked—not merely collateral. 
| 


| Court Directs 
|An Accounting 


We have indicated that Ricaby suffered | 
legal damage by McCrory’s intervention 
!and purchase of the Lamson lease. To} 
|the extent that Ricaby profited through 
|the payment to Lamson of what Ricaby | 
| must otherwise ‘iave paid, McCrory is en- | 
| titled to reimbursement. It makes little | 
| difference whether the proper amount is} 
| called a credit against Ricaby’s damages, 
if there should be so much, or whether | 
'McCrory should have an affirmative ac- | 
counting against Ricaby along this line 
|—as he would doubtless be permitted by | 
|his pleadings to claim, if he has not 
already done so. It would be premature | 
|for us to undertake now to state any | 
basis of accounting; but a complete ac- 
counting, doing justice as nearly as may | 
| be to both parties, should be had in this 
case. 

Under the circumstances, McCrory’s 
| denial of tenancy under his lease has not | 
justified its forfeiture, and Ricaby should | 
be directed to discontinue his efforts in| 
that direction. 

We are not impressed that in the dif- | 
ferent transactions shown by the record, | 


| 


Ricaby in such degree that a court of 


wise be entitled. It appears that he used 
the existence of his option and the strate- 


which reads as follows: The doubt, if any, comes from the 

“It is agreed and understood that the | next clause—‘‘so that this indenture of 
demised premises at the date of this in-|lease begins at an earlier date.” Do 
denture are under least to The Lamson|the words “so that” bring forward and 
the theretofore’ recited 


stroke on a single gong for the V or X/a lease which expires on Sept. 30, nine- | method by which the lessee might obtain 


as does appellant. 


break up the monotony, and employs a 


pin wheel with the pin spaced differently 


and adapted to hit the end of the ham-| 


mer lever for actuating it. The ex- 


aminer, in his answer, states that Smith | 


discloses the equivalent of app:llant’s 
structure. There appear. to be a radical 
difference between the wheel for actuat- 
ing the bell hammer and a locking wheel 


which merely prevents the actuation of | 


the hammer at undesired times and in 
which an entirely different mechanism 
is employed. We do not consider Smith 
pertinent as a reference, except that in 


a sense it shows a clock with striking | 


mechanism. 
Method Unpatentable 


The Smith patent | teen hundred thirty-two (1932); if the| earlier possession, thus meaning ‘‘in the 
merely spaces the strokes, apparently to |lessors are enabled to obtain the cancel- | event the | 


; essee does so obtain earlier 
lation of said existing lease to The Lam- | Possession,”—or do they merely indicate 
son Brothers Company before the expira-| @nd state the natural and intended con- 
tion thereof, then upon six (6) months’| Sequences of an earlier possession ob- 
notice in writing given by the lessors to|tained in any way—‘“in the event’? 
the lessee, the term of this indenture of | Without putting any controlling stress 
lease shall begin at the expiration of said | Upon the inferences to be drawn against 
six (6) months’ notice, provided, how-|the party which formulates ambiguous 
ever, that such written notice shall be| language, we think the latter construc- 
given by lessors to lessee on the first day | tion is the more reasonable. Certainly 
of either the months of September, Octo- | the former construction cannot be com- 
ber or November of any year prior to the pletely accepted. The notice and delay 
year 1932. In the event lessee does -| 

i arli ssessi sai ised | mn c - 
seaeiiena es at cae tecbuunn nee McCrory’s benefit. Doubtless this time 
begins at an earlier date. -then-aa pro- | could be waived; and it is clear to us 
vided in clause 5 hereof, the term of|if Ricaby, having bought up the Lamson 
this indenture of lease shall be length- | lease, was able to put McCrory in pos- 


the first part of the clause, were for 


of six months or more provided for in| 


the basis of an insistence that McCrory 
should buy up the underlying lease upon 
jterms which McCrory thought exorbi- 
tant; but this ought not to destroy or 
tend to impair any rights which Ricaby | 
had; &nd it does not affect the proper | 
construction of clause 8 or Ricaby’s| 
right to injunction against waste. 

The order is reversed, the preliminary 
injunction should issue, and further pro- 
, ceedings be had in accordance with this 
opinion. If, pending this appeal, the nec- 
essity for such temporary relief has dis- 
| appeared, or if McCrory performs all the! 
obligations of the new lease, that will not | 
| affect the vested jurisdiction of the court 
to retain the case for a complete disposi- 
tion of all the rights and obligations of 
the parties in the subject matter. 


List of Recent Decisions 
| Issued by Patent Office 


| 


Appellant’s companion application! ened accordingly and such earlier com- 
80333 relates to a method for trans-|mencement of the lease shall not bring 
mitting sound based upon the Romanjabout an earlier termination, but this 
system of numerals in the same manner. | Jease shall continue throughout the whole 
That application is on appeal before us| period of said underlying lease, and fur- | 
and in a decision of even date herewith|ther in the event of the earlier com-| 
we have held that this method of trans- | 
mitting signals does not involve patent- 
able subject-matter. 

Claims 30, 31, 32, 35, 37, and 40 to 
43, inciusive, cover broadly the usual | 
clock oumring mechanism aioe strikes | lssue Arises as to | 
upon a single gong in which appellant’s | : 
system of indicating the Roman nu-| Controlling Instrument 
merals is employed. It is held that if 
the method per se is not patentable |another site and began to prepare a new 
that it would involve no invention to! store building. Ricaby promptly made 
employ the method broadly with the | efforts to buy in the Lamson lease. These 
usual clock striking mechanism where | efforts having resulted in no agreement, 
no specific means for modifying the|McCrory purchased this remaining term 
mechanism is included for carrying out|from Lamson, took an assignment and 
the method. Claims 28 and 36 broadly | went into possession, claiming to enter 
refer to a locking plate, and claim 29| thereunder, Dec. 1, 1928. McCrory paid 
refers to the locking plate as having de-| Lamson therefor about $82,000. Ricaby 
pressions and projections of certain| notified McCrory that the entry and pos- 


the lessee shall begin paying rent as of ! 
|the date of the commencement of the! 
term of the lease, as herein provided.” | 
| 


mencement of the term of this lease, then} . 


In January, 1928, Lamson purchased | because of the agreement which Mc-| 


session at once, and McCrory entered,| , 1” the issue of Nov. 12 of the Official 
the new rentals would begin at once,| Gazette of the Patent Office are pub- 
although there would have been a de-| lished the following patent decisions: 
parture from the procedure specified | Ex parte Slater, Acting Commissioner 


and the “earlier possession” would have| °f Patents (IV U. S. Daily 2320, Bev. | 


18, 1929). 
In re Fuller, Court of Customs and 


Patent Appeals (IV U. S. Daily 2004, 
Oct. 21, 1929). 


not been “so obtained.” 
It is said that this latter construction , 
is unreasonable because + ae give 

icaby power to appress McCror | J 
oe = effort i up Eomeee ant! The same issue of the Gazette also 
advance McCrory’s term, unless Mc-| 2""ounces the grant of letters patent 





. . ; from patent No. 1734954 to patent No 
Crory would submit to further unrea-! ,_, , 0 paten i 
sonable demands. It is true that Ricaby | 1735841, inclusive. 

would have such power; but it is true! 


Hearings on Dividing Water 
Of Arkansas River Deferred 


'Crory had made and which tied his} 
hands in this respect. The parties had) 
| dealt at arm’s length; Ricaby ‘ee rights | 
which McCrory was anxious to buy; eac 

was Dees in large business yj cach | Denver, Colo., Nov. 12.—By consent 
each was represented and advised by | of attorneys, Stenographic Commissioner 
able counsel; and that, in the turn of} Atwood, of the United States Supreme 
events, one party finds himself at a dis-| Court, has recessed, until Dec. 16, hear- 
advantage because of a condition which|ings in the Colorado-Kansas litigation 
was outstanding and plainly to be anti-| over waters of the Arkansas River. Com- 


cipated, is not of much importance in, missioner Atwood began to take testi- 





characters. These three claims fail to| session would be considered as under the 
bring out any mechanism peculiarly|McCrory lease; McCrory insisted that 
adapted to cooperate with the locking | — . ec A 

late, or with the depressions of the} 
ocking plate, and are therefore con- 5 ‘ A 
sidered incomplete and indefinite. lant’s method into operation. 

All the claims are therefore held to! The appeal is dismissed as to claims 
be functional in that they do not set|22, 23 and 33, and the examiner is af- 
forth sufficient detail of structure to firmed as to the remaining claims. 


constitute a means for carrying appel- 





|construing the language used. On the| mony here Nov. 5. 

other hand, if the new lease was not to| The case was reopened by the Supreme 
| begin whenever McCrory went into pos-' Court last year on petition of Colorado, 
session, but he might continue to pay | which claimed Kansas water users were 
|the Lamson rate, the value of the option| violating the court’s earlier decree set- 
| which McCrory granted would be im-|tling the water controversy. State En- 
paired, if not destroyed. So, comparing | gineer M. C. Hinderlider has been the 
‘the matter of unreasonableness from the only witness heard go far. 





interference, and if, in his opinion, the applicant is not entitled to the inter- 
ference he should reject the claims and set a time limit for reply. (Moore v. 
Hewitt v. Potter, 115 0. G. 509; Cross v. Rusby, 184 O. G. 552; and Ex parte 
Neidich, 172 O. G. 551, overruled to the extent indicated.)—Ex parte Qlater. 
(Com’r. Pats.)—IV U. S. Daily, 2320, Nov. 18, 1929. f 


Patents—Patentability—Anticipation— 


f 


Claims to generic invention allowed to applicant although patent has issued 
to him and another for a spe¢ific form of the invention.—Ex parte Brogden. 
(Pat. O. Bd. Appls.)—IV U. S. Daily, 2320, Nov. 18, 1929. 


Patents—Patentability—Invention— 


Although it was old to rub fruit while undergoing washing, it was inven- 
tion to rub fruit while in a preservative bath where new result is produced.— 


Ex parte Brogden. 


Patents—Patentability—Invention— 


(Pat. 0. Bd. Appls.)—IV U. S. Daily. 2820, Nov. 18, 1929. 


Although it is old to treat fruit with a preservative and then coat it with 
a waxy material it is invention to remove the excess to prevent an undesir— 


able appearance.—Ex parte Brogden. 
2320, Nov. 13, 1929. 


(Pat. 0. Bd. Appls.)—IV U. S. Daily 


Patents—Patentability—Addition of Element— 
Addition of new element having dual function is not obvious but is inven- 


tion—Ex parte Brogden. 
13, 1929. 


(Pat. O. Bd. Appls..—IV WU. S. Daily, 2820, Noy. 


Patents—Preserving Fresh Fruit Claims Allowed— 
Patent 1732118 to Brogden for Preservative Treatment of Fresh Fruit 
claims 2 to 7, 10, 12, and 13 of application allowed; claims 1, 8, 9, and 11 


refused.—Ex parte Brogden. 
Nov. 13, 1929. 


(Pat. O. Bd. Appls.)—IV U. S. Daily, 2320, 


|Acting Commissioner Overrules Previous Cases by De- 


cision Requiring Examiner to Ask for Jurisdiction 


The Acting Commissioner of Patents 
has ruled, relative to the procedure in 
the Patent Office following the amend- 
ment of claims, that where an amend- 
ment is filed to an application in inter- 
ference presenting claims copied from a 
patent and requesting an interference 


| therewith, the examiner should request 


jurisdiction of the application and enter 
and act upon the amendment, unless 
such entry and action would disturb the 
pending interference, and if, in the opin- 
ion, the applicant is not entitled to the 
interference he should reject the claims 
and set a time limit for reply. 

Previous decisions of the Patent Of- 
fice involving the same matter were ex- 
pressly overruled in so far as they con- 
flict with this rule as to procedure. 


EX PARTE SLATER. 
Commissioner of Patents. 
Cuas. M. THOMAS, for applicant. 


Commissioner’s Opinion 
Oct. 24, 1929 


KINNAN, Acting Commissioner.—This 
is a petition that the jurisdiction of the 
above-entitled application be restored to 
the examiner for the purpose of enter- 
ing an amendment filed therein on Sept. 
25, 1929. 

This application is involved in inter- 
ference No. 51344, which is now on ap- 
peal to the Court of Customs and Patent 
Appeals from the decision of the Board 
of Appeals, rendered Oct. 23, 1928, af- 
firming the award of priority to Slater, 
the present applicant. Ai. amendment 
was filed by the petitioner on Sept. 25, 
1929, presenting certain claims stated 
to be taken from Patent No. 1693575, 
issued to Brogden and Trowbridge on 
Nov. 27, 1928. The joint patentee Brog- 
den is the other party whose sole appli- 
cation is involved in the above-noted in- 
terference. 

On Sept. 28, 1929, the examiner noti- 
fied the applicant that the amendment 
could not be entered, under the ruling 
in Cross v. Rusby, 184 0. G. 552, 1912 
Cc. D. 348, and other decisions, be- 
cause, in his opinion, there was no basis 
in this application for the proposed 





claims. 
holding. 

The examiners action refusing to 
enter the amendment was in accordance 
with the. ruling in the case he cited 
where it was specifically held that, when 
claims were presented in an application 
involved in interference asking a further 
interference between that application and 
the patent from which the claims were 
taken, such amendment should mot be 
entered at such time unless the examiner 
was of the opinion that the applicant 
was entitled to make them and to the 
interference, although the examiner 
should state of record his reasons “for 
holding the applicant not so entitled. 

It is thought that in spirit, at least, the 
holding in Cross v. Rusby, supra, was 
overruled by the later decision of Weber 
v. Woodford, 264 O. G. 898, 1919 C. D. 
65, where it was stated that it was ob- 
viously only fair to a patentee that the 
question whether an interference should 
be declared between his patent and a 
pending application should be decided 
promptly. 

In the latter decision it was further 
pointed out that where an applicant cop- 
ied claims from a patent and the exam- 
iner was of the opinion that the appli- 
cant could not make those claims he 
should reject them and set a time Limit 
for response to that action. 

No reason .is seen why such action 
should not be taken, even though the ap- 
plication is involved in an interference, 
unless possibly, as pointed out in Moore 
v. Hewitt v. Potter 115 0. G. 509, the 
entry of the amendment might “disturb 
the condition of the application with re- 
spect to the pending interference.” 

Inasmuch as the patent from which 
these claims are copied was granted dur- 
ing the pendency of the interference, it 
is to be presumed, especially as the ap- 
plication of one of the joint patentees 
is involved in the interference, that the 
examiner considered the invention 
claimed in the patent to be patentably 
distinct from the issue of the imterfer- 
ence, 

It is thought, therefore, that ir- a case 
like the present, unless, as above noted, 


He stated his reasons for so 


Srates DaiLy 


Fruit Preservative 
Process Contains 
Patentable Claims 


Rubbing Treatment While 
In Preservative Bath Gives 
Results Not Found in 
Prior Art 


The process of rubbing fruit while in 
a preservative bath where a new result 
| is achieved is patentable, although the 
process of rubbing fruit while undergo- 
ing washing is found in the prior art, 
the Board of Appeals of the Patent Office 
has held, - 

The Board also held that although it 
is old to treat fruit with a preservative 
and then coat it with a waxy material, 
the removal of the excess to prevent an 
vn appearance constitutes inven- 
ion. 

These rulings were made in allowing 
certain ciaims for the preservative treat- 
} ment of fruit, for which a patent has 
been granted. 

Thé application for the patent is stated 
in the opinion to-relate to a method of 
| preparing fresh fruit, wherein the fruit 
is washed with a solution containing solid 
mold-inhibiting agent, The solution is 
rubbed on the surface of the fruit, the 
excess of the material is removed, and 
the fruit treated with waxy material. 

Though a patent has already issued 
|for the use of borax in the treatment 
described, to the applicant and another, 
| the Board of Appeals has held that the 
| applicant is the inventor of the generic 
} invention and therefore should not be 
| deprived of the generic protection on his 
| process. 


| 





EX PARTE ERNEST M. BROGDEN. 
Patent Office Board of Appeals. 
Appeal No. 229. 
| Patent No. 1732112 was issued Oct. 15, 
| 1929, to Ernest M. BrocbEN for pre- 
| servative treatment of fresh fruit, on 
Serial No. 12775, filed Mar. 2, 1925. 
| SrewARD & McKay, for applicant. 
| Before KINNAN, First Assistant Com- 

missioner, and RUCKMAN and Tuur- 
BER, Examiners in Chief. 
| _ Opinion of the Board 
| This is an appeal from the action of 
| the examiner finally rejecting claims 1 
| to 13, inclusive. Claims 1, 2, 7, 11 and 
| 12 are illustrative and read as follows: 





1. In the preparation of fresh fruit for 
market, the process of controlling blue- 
mold decay or the Jike which includes the 
| step of cleansing the unwashed fruit as it 
feomes from the grove by means of wash 
| water containing a mold-inhibiting agent in 
| mold-inhibiting concentration. 
| 2. In the preparation of fresh citrus 
| fruit for market, the process of controlling 
} blue-mold decay or the like which includes 
the steps of soaking unwashed citrus fruit 
as it comes from the grove in a body of 
| wash water containing dissolved therein an 
| effective percentage of a mold-inhibiting 
| agent, then removing the fruit from said 
body of wash water and rubbing it while 
| wet with said wash water. 
| 7 In the preparation of fresh fruit for 
|market, the process of controlling blue- 
mold decay or the like which comprises 
| contacting the entire surface of fresh fruit 
with a solution of a solid mold-inhibiting 
agent of sufficient concentration to leave g 
|noticeable deposit on the surface of the 
fruit if allowed to dry, removing so much 
of the excess of mold-inhibiting agent as 
would render the appearance of the fruit 
uncommercial while avoiding removal of so 
much as to destroy the resistance of the 
fruit to blue-mold decay, and then applying 
to the fruit a thin film-like protective coat- 
jing comprising waxy material. 

11. In the preparation of fresh fruit for 
market, the process of controlling blue- 
mold decay or the like which comprises 
subjecting fresh fruit to the action of an 
aqueous solution containing not less than 
two ounces of sodium hypochlorite per gal- 
j}lon until exposed rind tissues of the fruit 
|are effectively impregnated therewith. 

12. In the preparation of fresh fruit for 
market, the process of controlling blue- 
mold decay or the like which comprises 
subjecting fresh fruit to the action of an 
aqueous solution containing not less than 
two ounces of sodium hypochlorite per gal- 
lon until exposed rind tissues of the fruit 
are effectively impregnated therewith, said 
solution containing an added alkaline rea- 
gent in such quantity that the solution 
possesses a degree of alkalinity in excess 
of that due -to said sodium hypochlorite 
equivalent to am addition of at least one 
ounce of sOdium carbonate per gallon. 

The following references are relied 
upon: Brogden et al, 1529461, Mar. 10, 
|1925; McDill, 1400086, Dec. 13, 1921; 
| Thomas, 1047592, Dec. 17, 1912; Bishop, 
| 683899, Oct. 8, 1901; Lefferts, 985745, 
|Feb. 28, 1911; Rogers, 1249205, Dec. 4, 
1917; Peters, 12453880, Nov. 6, 1917; 
Haley, 703916, July 1, 1902; ‘‘Disinfec- 
tion and Preservation of Foods,” Rideal, 
John Wiley & Sons, New York, 1903, 
pages 371, 372 and 404. 

This application relates to a method 
lof preparing fresh fruit, wherein the 
fruit is washed with a solution contain- 
ing solid mold-inhibiting agent. The so- 
lution is rubbed on the surface of the 
\fruit, excess of the mold-inhibiting ma- 
terial is removed and the fruit treated 
with waxy material. Appellant employs 
a hypochlorite solution and in order to 
increase its alkalinity adds sodium car- 
|bonate thereto. 
| This entire method was disclosed in 
the patent to Brogden et al. which was 
co-pending with this application. The 





\ 
[Continued on Page 10, Column 8.) 
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entering and acting upon -the amend- 
ment would ugaduly disturb the pending 
interference, the examiner should re- 
quest jurisdiction of the application, 
enter and consider the amendment, and 
if, in his opinion, the applicant is not 
jentitled to make the claims, reject 
them, give his reasons, and set a time 
limit for response to that action, and, if 
reconsideration is requested and rejec- 
ton made final, set a time limit for ap- 
eal. 
. In so far \as the decision of Cross v. 
Rusby, supra, and the prior decisions of 
Moore v. Hewitt v. Potter, supra, and 
Ex parte Neidich, 172 0. G. 551, are in- 
consistent with the ruling above made 
those decisions are overruled. 
Inasmuch as the examiner in this case 
has stated fully why he thinks the appli- 
cant is not entitled to make the claims, 
it is not deemed necessary for him to 
take further action with respect thereto 
unless the applicant presents a_ proper 
response to the action of Sept. 28, 1929, 
which in effect is a refusal of the claims. 
The applicant is, therefore, given 30 
days within which to respond to that ac- 
tion, and if the examiner is not con- 
vinced by the applicant’s showing that 
the interference should be declared he 
should then make his rejection of the 
claims final, setting a limit for appeal. 
The petition is granted. 
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Contributory Negligence 


State Court Decisions Arterial Highways Limiting Speed 


servient highway need not yield to trav- 
eler on dominant highway except when 
two vehicles arrive at intersection at 


| Proceedings Are Announced 
In Appeals of Patent Cases 


Nebraska Supreme Court Sustains Claims 
Of Party Injured in Highway Acciden 


+ 


Rights on Arterial 
Streets Are Defined 


Legal Points Involved in De- 
fense of Contributory Negli- 
gence Discussed 


State of Nebraska: 
Lincoln. 

A municipal ordinance designating a 
street as an arterial highway and requir- 
ing drivers of motor vehicles to stop be- 
fore entering it from intersecting thor- 
oughfares does not grant an exclusive 
privilege to drivers on the favored artery, 
the Supreme Court of Nebraska has held, | 
and a motorist crossing such a highway 
who is not himself negligent but who is 
injured as a result of the disregard of 
traffic regulations by the driver on the 
arterial highway may recover in an ac- 
tion for negligence. ‘ 

Even though the motorist crossing the 
highway was negligent, the court ex- 
plained, the burden is on the defendant 
to prove contributory negligence and in 
supporting this burden it must be shown 
that such contributory negligence was 
the proximate cause of the injury. 

The right of the motorist on the ar- 
terial highway to assume that a motor- 
ist on a nonfavored intersecting street 
will be brought to a stop before entering 
the intersection does not permit motor- 
ists to exceed the speed limit, the court 
declared, or to disregard other traffic 
regulations or to claim the right of way | 
when too far from the intersection to be 
entitled thereto. 


WituiaM S. McCu.tey, A MINorR, 
v. 
ANDREW ANDERSON. 
Nebraska Supreme Court. 
No. 26791. 


On Appeal from the District Court for 
Douglas County. 

Before Goss, C. J., Rose, DEAN, Goon, 
THOMPSON, EBERLY and Day, J. J., and 
Repick, District Judge. 


Opinion of the Court 
Nov. 8, 1929 


Roser, J.—This is an action to recover 
$40,000 in damages for personal injuries 
alleged to have been negligently in-| 
flicted by defendant while driving his au- 
tomobile at an unlawful rate of speed 
into plaintiff’s motorcycle at the intersec 
tion of Forty-second and Leavenworth 
Streets, in Omaha—paved highways that 
cross each other at right angles. Leav- 
enworth Street betweén curbs is 40 feet 
wide and runs east and west. The width 
of Forty-second Street between curbs is} 
25 feet and it runs north and south. 
Lengthwise on Leavenworth Street there | 
is a street car track on each side of the 
center. That street is a public thorough- 
fare designated by city ordinance as an 
“arterial highway,” and drivers entering 
it from nonfavored cross streets are re- 
quired, before doing so, to stop near the 
intersection at places indicated by stop 
signs. 

The petition contains pleas that plain- | 
tiff, on a motorcycle, approached Leaven- | 
worth Street from the north on Forty- 
second Street, came to a stop before en- 
tering it, observed it was free from traf- 
fic and carefully proceeded south on the 
right side of Leavenworth Street until 
his motorcycle passed over the first 
street car track beyond the center of the 
intersection, when defendant, driving an | 
automobile westward on the wrong side 
of Leavenworth Street at an unlawful 
and dangerous speed, collided with plain- 
tiff, thus permanently injuring him and 
demolishing his motorcycle. 


Refusal of Instruction 


+> 


, 

the opinion that he was under the influ- 
ence of liquor. The estimates of all eye- 
witnesses except defendant himself in- 
dicate that he exceeded a speed of 20 
miles an hour in the intersection and 
some were of the opinion that his speed 
was as high as 35 or 40 miles an hour. 
There is evidence tending to show that 
defendant violated an ordinance forbid- 
ding him from driving an automobile 
while under the influence of liquor; an 
ordinance limiting speed to 20 miles an 
hour in the intersection; an ordinance 
against driving on the wrong side of 
the street; a law requiring the driver 
of a motor vehicle in a public street to 
exercise reasonable care to protect the 
rights of others in the lawful use of the 
same street. The evidence is clear that 
defendant’s automobile, after the impact, 
ran toward the southwest, struck the 
curb on the south side of Leavenworth 
Street west of Forty-second Street, 
smashed a wheel when it’ struck the 
curb and stopped at a brick pillar ap- 
proximately 60 feet from the point of 
collision. The violence of the impact and 
the distance the automobile traveled be- 
fore coming to rest at the pillar tend 
to prove excessive speed. Plaintiff was 
thrown a considerable distance and fell 
on the pavement southwest of the center 
of the intersection. The circumstances 
generally tend to strengthen the testi- 
mony of plaintiff’s eye-witnesses and to 
prove that the automobile struck the 
motorcycle. It may fairly be inferred 
from the evidence adduced by plaintiff | 
that the accident would not have hap- 
pened if defendant had slackened his 
speed or had kept a direct course west 
on the north side of Leavenworth Street 
instead of zigzagging across the inter- 
section. Plaintiff made a prima facie 
case without disclosing any_ negligence 
on his part. 


Plaintiff Not Bound to 
Anticipate Negligence 


If plaintiff, after stopping as required 
by ordinance, entered the intersection 
and proceeded lawfully when it was clear 
of traffic, he had a legal right to assume 
that defendant, while approaching from 
the east, would likewise take the pre- 
cautions required by ordinance for the 
protection of others. Without warning 
or knowledge plaintiff was not bound to 
anticipate negligence on the part of de- 
fendant. 45 C. J. 954, sec. 512. 

On the issue that plaintiff’s injuries 
and damages, if any, were “due -entirely 
to his own gross negligence, carelessness 
and recklessness which caused and di- 
rectly contributed” to the accident, the 
burden of proof was on defendant. The 
law on this point, in connection with the 
prima facie case made by plaintiff, has 
been stated in the following language: 

“If the defendant pleads that the plain- 
tiff was guilty of contributory negli- 
gence, or that the accident resulted solely 
from his negligence, the burden is upon 
the defendant to prove those defenses, 
and does not shift during the trial of the 
case.” McGahey v. Citizens R. Co., 88 
Neb. 218. To the same effect: New 
Omaha Thompson-Houston Electric Light 
Co. v. Dent, 68 Neb. 668; Western R. Co. 
v. Williamson, 114 Ala. 181; Gordon v. 
Richmond, 83 Va. 4386; Interstate R. Co. 
v. Tyree, 110 Va. 38; Punkowski v. New 
Castle Leather Co., 4 Penn. (Del.) 544; 
MacFeat v. Philadelphia, W. & B. R. Co., 
5 Penn. (Del.) 52; Texas & P. R. Co. v. 
Mayfield, 23 Tex. Civ. App. 415; Schmidt 
v. St. Louis R. Co., 149 Mo. 269. 


Eyewitnesses Do Not 
Support Defendant 


Defendant assumed the burden - of 
proving contributory negligence and tes- 
tified in his own behalf, stating in sub- 
stance that his rate of speed was 18 or 








Asked Is Appeal Basis 


In the answer to the petition defend- 
ant alleged the collision was not due to! 
any negligence on his part. The answer 
also contained the defense that plaintiff’s 
injuries and damages, if any, were “due 
entirely to his own gross negligence 
carelessness and_ recklessness, which 
caused and directly contributed” to the 
accident. | 


The reply contained a denial of unad- 
mitted facts pleaded in the answer. 

From judgment on a verdict in favor 
of defendant plaintiff has appealed. 

The failure of the trial court to in- 
struct the jury that negligence of plain- 
tiff, if any, would not prevent a verdict 
in his favor unless it contributed to or 
caused the collision is assigned as error. 
and presented on appeal as a ground for 
reversal. The principle of law invoked 
was stated in a former opinion as fol- 
lows: 

“The plaintiff’s negligence will not de- 

. feat a recovery unless it was the sole 
cause of the plaintiff’s injury, or con- 
curred or cooperated with the defend- | 
ant’s. negligence as a proximate cause 
of the accident.” McGahey v. Citizens 
R. Co., 88 Nebr. 218. 

The trial court did not give an instruc- 
tion on this feature of the case. Was 
the omission erroneous? The solution 
of the question requires an examination 
of the evidence. Eye-witnesses called by 
plaintiff testified positively that he} 
stopped on Forty - second Street at the | 
place indicated by the stop sign and 
started directly south across the west 
side of the intersection when clear of 
traffic and when defendant was east of it 
on Leavenworth Street; that plaintiff, 
after stopping, was first to enter the 
intersection, but did not proceed faster 
than 5 miles an hour; that he went south 
on the west side of Forty-second Street; 
that defendant was west of Forty-second 


Street when plaintiff entered the inter- 
section. 


Testimony Shows 
Several Violations 


1 

One witness testified in substance that 
she was driving west on Leavenworth 
Street at the rate of 25 miles an hour; 
that defendant drove up behind her when 
she was nearing the intersection at 
Forty-second Street, turned south to 
pass her, touched the fender of her auto- 
mobile while going 35 or 40 miles an 
hour, went south of the center of Leay- 
enworth Street, turned north in front 
of her, zigzagged and ran into plain- 
tiff’s motorcycle west of the intersection 
near the center of it; that she stopped 
her car and accosted defendant where 
his car stopped perhaps 60 feet from the 
point of impact, noticed the odor of 
liquor on his breath, and told him the; 


20 miles an hour; that he was first to 
enter the intersection; that plaintiff did 
not stop at the stop sign, but shot out in 
front of defendant; that defendant’s au- 
tomobile did not run into the motor- 
cycle; that the motorcycle ran into the 
automobile; that defendant turned to- 
ward the center of the street to avoid a 
collision. This version of the accident 
stands alone and is at variance with the 
testimony of five eyewitnesses. 

Plaintiff dic not request an instruction 
that his negligence, if any, would not 
defeat a recovery unless it contributed 
to or caused the collision but, in view of 
the prima facie case made by him, it 
was the duty of the trial court to so in- 
struct without such a request. Clark v. 
Monroe County Fair Assn, 203 Iowa 
1107. Defendant was not entitled to a 
verdict unless negligence of plaintiff con- 
tributed to or caused his injuries. In a 
recent law text it was said: 

“In order to be contributory negli- 
gence, such negligence must be a proxi- 
mate cause of the injury. It must be 
proximate to the injury in the same 
sense in which defendant’s negligent act 
or omission must have been proximate 
to the injury in order to give a right of 
action.” 45 C. J., 972, sec. 528, 

The fa ure to instruct the jury that 
contributory negligence as a defense 
must have contributed to or caused the 
iluty was an error prejudicial to plain- 
iff. 

There was also a failure to instruct 
the jury as to the relative or reciprocal 
rights and duties of plaintiff and defend- 
ant at the intersection of the arterial 
highway and the nonfavored street. Such 
rights and duties affect the question of 
proximate cause and the law applicable 
thereto should have been stated to the 
jury. Plaintiff entered the intersection 
on a nonfavored street on which the 
drivers of motor vehicles thereon had the 
same rights and duties. Defendant 
entered the same intersection on an 
arterial or favored highway created by 
ordinance. . 


Right of Way Not An 
Exclusive Privilege 


Defendant offered and the trial court 
admitted the ordinance in evidence. It 
provides that all vehicles approaching 
such arteries “shall come to a stop be- 
fore entering the same.” The abuse of 
the privilege extended to drivers on 
arterial highways and favored streets 
has resulted in an alarming harvest of 
injuries and death as shown by the re- 
orts of adjudicated cases. The rule in 
pe has been stated in this “orm: 

“The right of way established by mu- 
nicipal ordinance in favor of vehicles 
using certain streets is not an exclusive 
privilege, and it must be exercised with 
due regard to the right of other vehicles 
to use the intersecting streets.”’ Vance 
v. Poree, 5 La, App. 109. 





accident would not have happened if he 
had not been drinking. She said he ad- 


The Supreme Court of Alabama ruled: 
“A city ordinance providing that ve- 


mitted going too fast and she expressed hicles going in certain direetions should 


Right of Way Not 


Absolute Privilege 


Opinion Assigns Several In- 
stances of Error to Lower 
Court 


have the right of way over vehicles going 
in other directions, does not mean that 
a vehicle not having the right of way 
at a crossing must at its peril avoid 
collision with a vehicle having a right 
of way, irrespective of care or negligence 
by either party.” Ray v. Brannan, 196 
Ala. 113. 


The Federal court for the sixth circuit 
ruled as follows: 


+ ° 
“Provision of a city ordinance that ve- 
hicles on main thoroughfares going in 
a general east and west direction shall 
have the right of way, as applied to 
automobiles, means only that, when two 
cars are approaching a street intersec- 
tion, one on the main thoroughfare and 
the other on a crossing street, the latter 
shall give way to the other; but if there 
is no car on the main thoroughfare when 
one approaches it on an_ intersecting 
street, sufficiently near to demand this 
right of way, such provision has no ap- 
plication. It does not authorize reckless 
or careless driving on the main thor- ; 
oughfares, without regard to the safety) 
of crossing cars, and the driver of a car 
on an intersecting street has a right to 
assume that cars on the main thorough- | 
fare will be operated in a lawful man- | 
ner, at lawful speed, and with due care.” 
Bramley v. Dilworth, 274 Fed. 267. 


State Rules Limit 
Advantage Given 


In Michigan the law is the same: 

“If the circumstances are such as to 
induce in the mind of a driver of an auto- 
mobile approaching a State trunk line | 
highway intersection, acting as a reason- 
ably prudent man, the belief that he had | 
time and opportunity to cross before a 
vehicle approaching on said trunk line} 
would reach the intersection, he cannot | 
be said to be negligent because he makes | 
the attempt to cross.” Pline v. Parsons, ! 
231 Mich, 466. 

In Kentucky there is a similar rule of 
law: 

“Driver of automobile traveling on 





same time, even though’ lack of yielding 
may serve in some measure to interfere 
with the passage of a machine traveling 
on the dominant highway.” Bradley v. 
Schmidt, 223 Ky., 784. 

With the exception of a required stop 
at an arterial highway the principles of 
law applicable thereto apply to right-of- 
way privileges on other streets. 

“Right of one driving automobile on 
arterial street to assume that motor- 
cycle would be brought to stop before 
entering it did not give him right to 
travel in excess of established speed 
limits and without regard to rights of 
persons first reaching intersection to 
enter or cross such street.” Thompson 
v. Fitzgerald, 271 Pac. (Calif.), 1072. 

On authority and reason an ordinance 
designating a street as an arterial high- 
way and requiring drivers of motor ve- 


hicles to stop before entering it from! 


intersecting thoroughfares does not 
grant an exclusive privilege to drivers 
on the favored artery or require those 
crossing it to do so at their peril regard- 
less of the duty of motorists on all pub- 
lic highways to obey traffic regulations 
and. exercise due care to protect the 
rights of others. 

Where a motorist on a _nonfavored 


street stops at an intersecting arterial | 
highway when the intersection is clear | 
of traffic, looks to the right and left for 
approaching vehicles, and, acting as a} 


reasonably prudent person in the exer- 
cise of due care would act in the belief 
that he has time and opportunity to 
safely cross, he is not liable for negli- 


gence merely because he attempts to, 


do so. 


Trial Court Found 
To Be in Error 


On the issue of proximate cause, an 
inherent element in both the cause of 


action and the defense, the jury should | 


not have been allowed to put their own 
interpretation on the ordinance desig- 


nating Leavenworth Street as an arterial | 


highway and requiring motorists to stop 
before erossing it from 
streets. 

Other assignments of error challenge 
the conduct of the trial judge in making 
comments from the bench in the presence 


|of the jury. The comments relate to wit- 


nesses and testimony. It is argued by 
plaintiff that witnesses called by him and 
testimony in his behalf were thus dis- 
credited. The witness, Francis Baust, 
15 years of age, testified that he saw 
the accident from the northwest corner 
of. the intersection. After describing at 
considerable length how the accident oc- 
curred, as he saw it, and the facts re- 
lating thereto, he said in substance that 
he was within 2 feet of defendant in 
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intersecting | 


Nov. 12, 1929 
Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 


C.; W. Hastings Swenarton, Fred A. 
Klein, and Kenneth S. Neal, of New 
York City, and Benjamin B. Schneider, 
of Chicago, Ill., were admitted to prac- 
tice. 

Patent Appeal No. 2317.—Ex parte Joseph 
W. Dearing. Improvement in self-sealing 
valve control. Motion of appellant for ex- 
tension of time for filing brief and for 
permission to file said brief instanter, de- 
nied. 

Patent Appeal No. 2159.—Chauncey L. C. 
Magee v. John C. Heavey. Stokers. Sub- 
| mitted on brief by appellant, and argued 
by Mr. B. B. Schneider for appellee. 

Patent Appeals Nos. 2160 and 2161. 
Isaac Stern et al. v. Louis H. Schroeder et 
al. Same v. Same. Paper machines. Ar- 
gued by Mr. Fred A. Klein for appellants, 
jand by Mr. Kenneth S. Neal for appellees. 

Patent Appeal No. 2164.—Ex parte John 
Lawson. Improvement in spring needle 
split-foot circular hosiery machine. Argued 
by Mr. Irving U. Townsend for the appel- 
lant, and by Mr. Howard S. Miller for the 
board of appeals of the Patent Office. 


front of him befure either left the scene 
of the collision and that “his face was 
red and his eyes droopy.” Answering the 
question, “And did you observe the odor 
of liquor upon his breath?” the witness 
said, without objection, “Yes, sir.” 
cross-examination he was asked: “Where 
| did you smell this liquor that you were 
| talking about?” The answer was: “Well, 
from his breath.” The witness was then 
asked: “I mean where else. Where had 
you ever smelled any liquor before?” 
| After an objection by plaintiff the court 
| said to counsel for defendant: 

“Why did not you object to it at the 
time that it was admitted? The court 
would not have allowed this boy to tes- 
tify on that subject if there had been 
any objection made.” 

There was nothing in the testimony of 
the witness or in the record to disqualify 
him as such. Testimony tending to prove 
that a person is under the influence of 
liquor may come from a nonexpert wit- 
ness. The credibility of a witness and 
the weight of this testimony are ques- 
tions for the jury and not for the court. 
The remarks quoted were erroneous and 
the record contains other errors of a sim- 
ilar nature. In re Strelow’s Estate, — 
| Neb., —, 220 N. W., 251. 
| For the reasons given the judgment of 
|the district court is reversed and the 
; cause remanded for a new trial accord- 
ing to law. . 

Reversed and remanded. 








On} 


Charles J. O’Neill, of Washington, D. | 
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Index and Digest 
State Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard ‘ 
Library-Index and File Cards, and filed for‘ reference. 


Nebraska—Insurance—<Actions on Policies—Conditions Precedent—Notice 
and Proof of Loss— 

Liability of the insurer under an automobile indemnity policy which pro-_ 
vides that the insured “shall forward to the company written notice of ‘every 
accident as soon as practicable,” is not avoided when a persons is injured 
while riding in the car of the insured in April and no notice is given until 
November, the injury to the person not being known to the iriured until 
the latter date, since the requirement for notice “as soon as. practicable” 
must be reasonably construed in connection with attendant circumstances,— 
Wood v. London Guarantee & Accident Co. (Nebr. Sup. €t.)—IV U. S. Daily, 
2318, Nov. 13, 1929. ' 


Nebraska—Insurance—Construction of Policies—Liberal Construction in 
Favor of Insured— 

In Nebraska the rule is well settled that policies of insurance must be 
construed in favor of, and not strictly against, the insured.—Wood v. London 


ie & Accident Co. (Nebr. Sup. Ct.)—IV U. S. Daily, 2318, Nov. 


Nebraska—Highways—Regulation and Use—Arterial Highways—Care Re- 
quired in Use of Highway— 

With the exception of a required stop at an arterial highway, the principles 
of law applicable to traffic thereon as to the right of way privileges are the 
same as upon the nonfavored streets.—McCuiley v. Anderson. (Nebr. Sup. 
Ct.)—IV U. S. Daily, 2321, Nov. 13, 1929. 


Nebraska—Highways—Regulation and Use—Arterial Highways—Applica- 
tion of General Traffic Regulations on Arterial Highways— 

The right of a motorist on an arterial highway to assume that a motor 
vehicle on a nonfavored intersecting street will be brought to a stop before 
entering the intersection does not permit him to disregard traffic regula- 
ss ae v. Anderson. (Nebr. Sup. Ct.)—IV U. S. Daily, 2321, 

ov, 13, ‘ 


Nebraska—Highways—Regulation and Use—Arterial Highways—Rights of 
Motorists on Intersecting Highways— 

A municipal ordinance designating a street as an arterial highway and 
requiring drivers of motor vehicles to stop before entering it from intersect- 
ing thoroughfares does not grant an exclusive privilege to drivers on the 
favored artery or require those crossing it to do so at their peril regardless _ 
of the duty of motorists on all public highways to obey traffic regulations 
and exercise due care to protect the rights of others.—McCulley v. Anderson. 
(Nebr. Sup. Ct.)—IV U. S. Daily, 2321, Nov. 13, 1929. 


Nebraska—Negligence—Actions—Defenses—Contributory Negligence—Bur- 
den of Proof— 

If the defendant in a tort action of negligence for personal injuries pleads 
that the plaintiff was guilty of contributory negligence, or that the accident 
resulted solely from his negligence, the burden is upon the defendant to 
prove those defenses and it does not shift during the trial of the case.— 
McCulley v. Anderson. (Nebr. Sup. Ct.)—IV U.S. Daily, 2321, Nov. 138, 1929 


Nebraska—Negligence—Actions—Defenses—Contrbutory Negligence—-Pro> 
mate Cause of Injury— 

Contributory negligence as a defence must be proximate to the plaintiff’s 
injury in the same sense in which the defendant’s negligence must have been 
proximate to the injury giving rise to the cause of action.—McCulley v. An- 
derson. (Nebr. Sup. Ct.)—IV U. S. Daily, 2321, Nov. 13, 1929. 


Nebraska—Evidence—Competency—Intoxication—Competency of Nonexpert 
Witness— 

Testimony tending to prove that a persondis under the influence of liquor 
may come from a nonexpert witness.—McCulley v. Anderson. (Nebr. Sup. 
Ct.)—IV U. S. Daily, 2321, Nov. 13, 1929. 





Camels 
are for 
knowing 


smokers! 


1 


It’s just too bad 
if any smoker because of mis- 
information denies himself or 
herself the pleasure of CAMELS. 


New smokers are not always in a position to have a real preference in ciga- 
rettes. But when they acquaint themselves with Camels they develop that 
sense of discrimination that leadsto real smoking pleasure. Camels are madeso 
carefully and of so g00d a blend of choicest cigarette tobaccos that even those 
with inexperienced smoking taste quickly recognize their superiority. They 
are for those who appreciate the taste of choice tobaccos, the fragrance of a 
perfect blend and the soothing mellowness of a really satisfying cigarette. 


when they learn the difference 


they flock to 


1929, R J. Reynolds Tobacco 
om: Winston-Salem, N: G 


Camels 
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Air Sickness Affects 
Only Small Number 


THE UNITED STATES DAILY: WEDNESDAY, NOVEMBER 13, 1929 


Books 


Interzone Contest for Radio Channel 
May Follow Applications by Stations) Favorite Reading of 


Of Those on Flights Assignment to Central Area Lent to Middlewestern Zone 
Sought by Four Companies 


About 5 Per Cent of Pas- 
sengers Susceptible, Re- 
port Made by Guggen- 
heim Fund Reveals 


Available statistics indicate that only 
about 5 per cent of the passengers in air 
transportation are subject to air sick- 
ness, it was revealed in a survey of the 
causes of this type of illness made by 
the Daniel Guggenheim Fund for the 
Promotion of Aeronautics, and made 
available by the War Department. 


Air sickness is not only much less 
prevalent than seasickness, but is much 
more easily prevented or, ameliorated by 
comparatively simple methods, it was 
stated. 

The difficulty is derived from two 
causes—one psychological and the other 
physical, which are frequently the re- 
sult of nervousness on the part of the 
individual who is not accustomed to avia- 
tion, according to the survey. The ob- 
vious solution, it was added, is the grow- 
ing public confidence in aeronautical 
safety, and as airplane travel becomes 
more and more a matter of course, most of 
the psychological disorder will be elim- 
inated. Air sickness nearly always oc- 
curs in closed cabin planes, and success- 
ful passenger tran$port companies will 
be those which so design their cabins as 
to guarantee proper ventilation for their 
public, according to the statement. 


Navy Department Statement 


A statement made to the Guggenheim 
Fund by the Navy Department relating 
to air sickness was as follows in full 
text: 


Experience indicates that the question 
of air sickness is primarily a psycho- 
logical one, secondary one of bad venti- 
lation, with its effects accentuated by 
motion of the airplane, and only in a 
third and relatively minor degree is it 
a matter of the disturbed motion of the 
plane alone. Very few cases of air sick- 
ness occur in open-cockpit planes which 
were not caused by violent stunting, and 
even in the case of acrobatic flying, two 
or three experiences generally accli- 
matize the passenger so that he becomes 
reasonably indifferent to the motion. 
Occasionally cases of air sickness occur 
ia closed cabin machines, and in prac- 
tially every case those affected were com- 
parative novices in the air and in most 
instances they were a little nervous about 
flying. To sit grim and tense is cer- 
tainly one of the best ways of inducing 
physical trouble, especially if the air is 
rough. 

It is believed that there will be re- 
vealed a decided improvement and de- 
crease in the amount of air sickness in 
the last three or four years. One reason 
for that is certainly improved ventilation 
and seating accommodations in the air- 
planes. ! 

Another is improved pilot technique, 
for some pilots take a great deal of 
trouble to give the passengers as smooth 
. a ride as possible where they might let 
the machine wallow through the bumps 
by itself with little or no use of the 
controls, without the least danger but 
with increased discomfort to those in the 
cabin, A third factor and perhaps, the 
most important of all, is that the pas- 
sengers are becoming blase on air travel 
and no longer approach it in the spirit 
of a man who is about to be shot to 
the moon on a skyrocket. 

Symptoms of air sickness may be the 
result of labyrinthine disturbances, vis- 
ual disturbances, disturbances of the 
muscle sense, venal disturbances, irri- 
tation of abdominal portion of the sym- 
pathetic nervous system of purely psy- 
chic disturbances. 

War D>partment Views 
A statement made to the Guggenheim 
Fund by the War Department on this 
subject was as follows in full text: 

Distinction must of course be made} 
between altitude sickness and air sick- 
ness. The former has always been im- 
portant in military aviation but is be- 
coming doubly so, since the advance in 
motor construction makes it possible to 
attain the maximum altitudes the human 
organism is capable of withstanding. 
The untoward symptoms experienced re- 
sult from the action of certain physical 
factors in the atmosphere upon the 
physiological processes of the individual. 
These physical factors are diminished 
atmospheric pressure, diminished par- 
tial pressure of oxygen, lowered tem- 


? 


An interzone contest for one of the 
eight cleared channels assigned to the 
second or central radio zone, but 
“loaned” to the: middlewestern zone is in 
prospect with the application of four 
second zone stations for the channel, it 
was stated orally Nov. 11 at the Fed- 
eral Radio Commission. 

Station KYW, of the Westinghouse 
Electric & Manufacturing Company, op- 
erated at Chicago, now is licensed for 
operation on the 1,120-kilocycle channel. | 
Under the reallocation effected by the} 
Commission a year ago, in which 40 
cleared channels were set aside for equal 
distribution among the five radio zones, 
this channel was designated for the 
second zone. 

It was explained at the Commission 
that the second zone had no particular 
use for the channel, and it was “loaned” | 
to the congested middlewestern zone,! 
and assigned the Chicago station on that | 
asis. One-half of one of the fourth 
zone’s cleared channels, the 1,160-kilo- 
cycle channel, was “loaned” the second 
zone, with Station WWVA, at Wheeling, 
W. Va., dividing time on it with Sta-| 
tion WOWO, at Fort Wayne, Ind. 


Fourth Zone Has an 
Extra Channel Allotted 


Within the last month the four stations 
in the second zone have applied for the | 
1,120-kilocycle’ channel. These are; 
WCAU, operated at Philadelphia by the! 
Universal Broadcasting Co.; WPEN, | 
Philadelphia, operated by the William 
Penn Broadcasting Co.; WLBW, Oil City, | 
Pa., operated by the Radio Wired Pro- 
gram Corporation of America, and sta- 
tion WLAP, Louisville, Ky., American | 
Broadcasting Corporation of Kentucky. | 
A hearing on these applications has been 
set for early in January, it was stated. 

The present situation, it was explained, 
gives the fourth zone eight and one-half 
cleared channels, when it is entitled to 





Applications Granted. 


By Radio Commission 





Ship Licenses Are Among 


Awards for Radio and School Teachers in Plains | w 


Broadcasting Rights 


Action on applications for broadcast | 
and communication privileges has just 
been announced by the Radio Commission 
as follows: 

Applications granted: | 

Station KOP, Press Wireless, Inc., San | 
Francisco, Calif., license to cover C. P., 7,340 | 
ke., 15,730; 150 w. to 5 kw. | 

Station WJN, Press Wireless, Inc., Little | 
Neck, L. I., license to cover C. P., 7,820, 15,- | 
640, 7,370, 15,610 ke.; 1 to 5 kw. 

Station WMDU, Pan American Airways, 
Inc., San Juan, P. R., aeronautical license, 
2,662, 3,070, 5,690, 9,250 ke.; 200 and 350 | 
watts. 

Walter Chas. Von Brandt, Jersey City, N. 
J. (W2XBY), license (Exp.), 2,162, 4,324, 
8,648, 17,926, 34,592 ke.; 450 watts, hours of | 
operation, Sunday, Tuesday, Thursday, Sat- 
urday, 5-8 p. m., and 11 p. m. to 2 a. m. 

Station WCBM, Baltimore Broadcasting | 
Corp., Baltimore, Md., C. P. authorized to in- | 
stall new crystal control and increase day- | 
light power from 100 to 250 watts. | 

Station WBBY, Wash. Light Infantry, | 
Charleston, S. C.; renewal of license. 

Station KLPM, E. C. Reinecke, Minot, N. 
Dak.; renewal of license. 

Station KXL, KXL Broadcasting Co., | 
Portland, Oreg., licensed for 100 watts, | 
1,420 ke. 

Ship licenses: WADU, Wyandotte Trans- | 
portation Co., Detroit, Mich. (Alpena); | 
XONS, Southern Steamship Co., Philadelphia, | 
Pa. (City of Houston); WJDU, Mackay 
Radio Telegraph Co., San Francisco, Calif. | 
(Dorothy Cahill); KGBO, Radio Corp. of | 
America Ohio Co., Cleveland, Ohio (Elton | 
Hoyt 11); KREA, A. H. Bull & Co., New| 
York, N. Y. (Emilia); WEDF, R. C. A. Ohio 
Co., Cleveland, Onio (Fayette Brown); | 
WEDD, R. C. A. Ohio Co., Cleveland, Ohio 
(Harry W. Croft); WEDA, R. C. A. Obio | 
Co., Cleveland, Ohio (Harvey H. Brown); | 
WBCC, Wyandotte Transportation Co., De- 
troit, Mich. (Huron); KDFS, U. S. Shipping | 
Board, Washington, D. C. (Janelew); KFMN, 
Huron Transportation Co., Detroit, Mich. | 
(Jno. W. Boardman); WODT, Carl J. Forst- 
mann, New Jersey (K 22813). 

Station KMOX, Voice of St. Louis, Inc., 
was given authority to use a 50-watt trans- | 
mitter in their new proposed site on Baum- 
garten Road, for a period of two weeks, in 
order to make field strength measurements, 


| 





perature and humidity, the most impor- 
tant being diminished partial pressure 
of oxygen. 

While altitude sickness expresses oxy- 
gen want at high altitudes, air sickness 
results from the inability to adapt to 
sudden and abrupt changes of motion 
while at high speed in an alien environ- 
ment, though at comparatively low alti- 
tudes. It is allied to seasickness, swing 
sickness, train sickness, and motoring 
sickness. When in the air on a bumpy 
day, individuals who show a hypersus- 
ceptibility to sudden changes of motion 
and position develop a headache or be- 
come dizzy or nauseated, the symptoms 
doubtless bearing some relation, now 
manifest, now obscure, to certain under- 
lying psychologicial contributory factors, 
such as uneasiness, trepidation or even 
frank fearfulness. 

Why certain individuals have such 
susceptibility remains wholly unex- 
plained. There is no reason for believ- 
ing position in an airplane especially 
provocative of headache, dizziness, or 
nausea. In fact, it is less likely to pro- 
voke this symptomatology than is travel 
at sea. Happily most individuals who 
become fearful, dizzy, and nauseated on 
the edge of a high building, top of a 
tower, or verge of a precipice, experience 
no insecurity or discomfort in an air- 
plane. The reason for this is that the 
rapid motion far removed from the 
broadly sketched map-like earth offers 
no downward prespective for altitude 
comparison. 

Uneasiness as Factor 

Provided there is a disassociation from 
all uneasiness, especially of the subcon- 
scious sort, for the latter, being beyond 
awareness, may not be reasoned with, 
there is little likelihood of air sickness 
save in certain rare cases. 


Of course, any factor making for dis-| their use moderates the noise of the | 
turbance of physiological processes or| motors and contributes materially to the | 


bodily discomfort may be regarded as 
contributory respecting air sickness. 
Therefore, the cabin of an airplane 
should be well ventilated in order to 
counteract the ill effects experienced 
from breathing air not only confined and 
everheated, but vitiated also by exhaust 


to operate between midnight and 6 a. m. 
on 1,090 ke. 

Bell Telephone Laboratories, Inc. (W2XJ), 
Whale Pond Road, Deal, N. J., modification 
of license. (Present assignment, 1,604, 2,390, | 
8,256, 4,795, 6,425, 8,650, 12,850, 17,300 ke.). | 
Request same plus the permission to operate 
on 8,630 and 4,116 ke., plus 3 per cent. Also 
on frequency assigned to A. T. & T. Co., sub- 
ject to permission of that company, 15 kw. 
unlimited, on general lists 9 a. m. to 5 p. m. 
}on bands subject to permission from A. T. 
;}& T. Co., on licenses assigned to that 
company. 

Bell Tel. Labs., Inc. (W2XG), Whale Pond 
Road, Ocean Twshp., N. J., mod. of lic., 
same freq. plus permission to operate at 
8,630 and 4,116 ke. plus 3%. Also on A. T.| 
« T. Co., subject to permission of that | 
company, and 27,510, 31,650, 36,600 ke., 5 
kw., unltd. on gen. lists 9 a. m. to 5 p. m. 

on bands, subject to permission from A. T.! 
& T. Co., on licenses assigned to that com- 
pany. 

Bell Tel. Labs., Inc. (W2XAA), mounted | 
on truck for transmission studios requiring | 
temp. operation at various locations, prih- 
cipally along Atlantic seaboard.—Same, plus 
permission to operate at 8,630 and 4,116 kes. 
plus 8%. Also A. T. & T. Co., freq., 50 w. | 
as portable, 1 kw. when used on Bell Tel. 
truck, 

Bell Tel. Labs., Inc. (W2XAV), portable 
within radius of 100 miles Whale Pond Road, 
Ocean Township, N. J. Same as above plus 
permission to operate on 8,630 and 4,116 ke. 
Also all freqs. of A. T. & T., 50 w. unltd. 
on gen. exp. lists. 9 a. m, to 5 p. m. on 
bands subject to permission from A. T. & T. 

Bell Tel. Labs., Inc. (W2XB), New York 
City, mod. of lic., change from 8 exp. freqs. 
to 560, 710, 860, 1,000, 1,220, 1,490 kes., 5 
kw., hours of operation restricted to such 
time as when broadcasting stations are not 
operating. 

American Tel. & Tel. Co, (W2XA), Rocky 
Point, N. Y., mod. of lic. freq. betw. 45 and 
75 ke., exp. operation shall be carried on 
at such time as not to cause interference. 


LD 


| gases and oil vapors from the motors. 
| Cotton ear plugs may be worn, since 


}ease and tranquility of passengers. 
Doubtless, more advanced engineering 
and construction will eventually reduce 
noise and vibration within negligible 
limits, and means be found for neutraliz- 


| strikes before the Department awaiting 


only eight under the Davis equalization 
amendment to the radio law, and the re- 
allocation effected pursuant to it. The 
second zone, on the other hand, has but 
seven and one-half cleared channels. 

Officials of the Westinghouse Co., in 
discussing the matter with members of 
the Commission, it was said, have held 
that Station KYW is entitled to the 1,120- 
kilocycle cleared channel. They con- 
tended that no radio zone has the power 
to take anything away from another 
zone, 

In, the renewed licenses sent out by 
the Commission which became effective 
Nov. 1, the one issued to KYW con- 
tained the statement that the 1,120 kilo- 
cycle channel had been “loaned” it and 
that it properly belonged to the second 
zone. Similarly the license sent to Sta- 
tion WWVA contained the statement that 
its half-time assignment on 1,160 kilo- 
cycles was “loaned” and properly be- 
longed to the fourth zone. The licenses 
were issued for the regular period of 90 
days. 


Westinghouse Officials 
May Appeal to Court 


The Westinghouse officials, however, 
contended at informal conversations with 
Commission personnel, that this action 
was tantamount to a refusal to renew 
the station’s license under previous con- 
ditions. It is possible, the Commission 
was told, that Westinghouse will see fit 
to contest it in the courts, and file an 
appeal with the Court of Appeals of the 
District of Columbia. 


It was pointed out that when the Com- 
mission assigned KYW to the 1,120 kilo- 
cycle channel, it did so with the under- 
standing that should any qualified sta- 
tion in the second zone apply for the 
channel, and show its ability to use it in 
the public interest, the channel would be 
returned to the second zone. This must 


be proved at the forthcoming hearing, it 


was stated. 


Five Trade Disputes 


~ Amicably Adjusted 


Township, Pa., Receive 
Promise of Pay 


Five new labor disputes were 
mitted to the Department’ of Labor for 
adjustment in the week ended Nov. 9,| 
according to Hugh L. Kerwin, director | 
of the conciliation service. One of the 
new cases was adjusted. Four old dis- 
putes were also settled. 


At the end of the week there were 65 


settlement, as well as 16 controversies 
that had not yet reached the strike 
stage. The new cases involve miners, 
hosiery workers, truck drivers, molders, 
and lathers. 


Following is a list of the new dis- 
putes, giving the name of the company 
or industry affected, the nature of the 
dispute, the number and kind of crafts- 
men involved, the status of the case, the 
cause of the dispute, and, if settled, the 
terms of agreement: 

Coal Bluff Mining Co., Terre Haute, | 
Ind.—Controversy with 430 miners;| 
pending; right to remove coal from 
Bardyke mine through Talleydale mine 
shaft. 

Kraemer Hosiery Mills, Nazareth, Pa. 
—Strike of 150 hosiery workers; pend- 
ing; asked union working conditions. 

Draymen’s’ Association, Cleveland, 
Ohio.—Controversy with 960 truck 
drivers; pending; rate of wages (to be 
fixed by arbitration). 

Heron Stove & Foundry Co., Chat- 
tanooga, Tenn.—Lockout of 47 molders; 
unable to adjust; mediation not accept- 
able; discrimination. 


Lathers, Chicago, Il]._—Lockout of 1,200 
lathers; adjusted; violation of agree- 
ment; international organization to fix 
terms. 

A list follows of old disputes settled, 
with the name of the company or indus- 
try affected, nature of the dispute, num- 
ber and kind of workmen involved, cause 
of the dispute, and terms of settlement: 

Roman Theater, Pittston, Pa.—Strike 
of two machine operators; requested 
that union operators be employed; com- 
promised satisfactorily. 

Plains Township, Wilkes-Barre, Pa.— 
Strike of 140 public school teachers; 
salaries not paid for five months; di- 
rectors promise payment soon. 

Soronow Furniture Co. and other 
firms, Los Angeles, Calif.—Strike of 700 
upholsterevs; wage cuts; asked union 
recognition; strike declared off; returned 
without change. 


H. Freeman & Sons, clothing manu- 


sub-| but a small number of our continuation 


| 





facturers, Philadelphia, Pa.—Lockout of 
200 clothing makers; 


pute; agreement reached with Amalga- 
mated Clothing Workers of America. 


International Agency Called 


The International Commission of the 
United States and Canada will meet at 


| Washington, D. C., Jan. 22, 1929, to re- 
new discussions of alleged damages from system shall include 


smelter fumes in the State of Washing- 


Nov. 12. 


journment was ordered before a decision 
had been arrived at. 


cording to the announcement. 


Humidity Effect on Motors 
Confirmed by Auto Tests 


[Continued from Page 1.] 


|a cooler rainy day. 
loss of power is proportional, not to the 
relative, but to the absolute humidity. 





ing exhaust gases or preventing their 
entrance into the cabin, 


Power Loss Balanced 
During the hot Summer days, the loss 


\ 


organization dis-| Advisory Committee for Aeronautics. 


In Smelter Fumes Dispute these tests, which contemplate tests of 


ton, the Department of State announced | starting inside of wing due to 


New evidence will|°® . 
be submitted at the January meeting, ac-|4 Very humid day may be as large as 


| Newspapers Found 


Radio 
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National Defense 


Topical Survey of Federal Government 


Girls in New York, Helium Production Developed 
At Plants of Bureau of Mines 


New Sources of Gas Discovered and Supply Produced 
For Use in Inflating Airships 


Story Books and Magazines 
Follow in Popularity, 
Analysis by State Depart- 
ment Reveals 


State of New York: 
: Albany, Nov. 12. 

An analysis of the reading habits of 
65,000 girls, 14 to 17 years of age, in 
attendance at continuation schools of 
New York reveals that 94 per cent read 
daily newspapers, according to a state- 
ment just made public by the New York 
State education department. 

The analysis shows that aside from 
the newspaper, the style of literature 
which found most favor with these young 
readers was the story book in which 
three-fourths expressed an interest and 
nearly as large a proportion, 70 per cent, 
read the story magazine, the full text of | 
the statement, which follows, states. | 

Approximately a third read current | 
event magazines. Books on travel, his- | 
tory and autobiography interested 15 per | 
cent. Little interest was shown by this | 
class of readers in trade, technical and | 
business books or magazines. Less than 
30 per cent of the girls drew books from | 
public libraries. 

Girls Read More 


Compared with boys of the same ages, 
also attending continuation school, the 
girls’ reading habits were very similar | 
except that girls read more and a greater | 
variety of literature. As readers of story | 
books and magazines_ they. greatly ex- 
ceeded the boys. On the other hand, the| 
boys read more history, travel and auto- | 
biography and were far greater readers 
of trade, technical and business maga- 
zines and books than the girls. A greater 
proportion of girls than boys, 22.5 as 
compared with 23.3, drew books from the 
public libraries. 

The study shows that the types of 
reading chosen by these young people 
were much the same in all the cities 
studied. In New York City proportion- 
ately more girls read magazines dealing 
with current events than in other cities; 
Rochester had the largest proportion of 
girls reading story books and story maga- 
zines, and Buffalo had the largest pro- 
portion of girls who read newspapers. 

Newspaper Influence Felt 
Commenting on the study, Dr. L. A. 
ilson, assistant commissioner for vo- 
cational education, State education de- | 
partment, said: “The influence of the 
newspaper in molding public opinion is 
nowhere more clearly shown than in this 
study in which it was found that all | 





school girls, and boys as well, read news- 
papers if they do not read anything else. 

“The schools have a great opportunity 
to exert a good influence upon the read- 
ing habits of these young people, espe- 
cially in such matters as current events, 
in which nearly a third of the girls ex- 
ressed an interest. Both the school and 
the public library can be helpful in this 
respect. The fact that only 28.5 per 
cent of the girls utilized the public 
library indicated how small a proportion 
of young working girls in the State are 
being reached by this educational 
agency.” 


Sprinklers to Be Tested 
To Protect Plane Hangars 


[Continued from Page 1.] 


hangar will be completed and ready for 
the tests in about six weeks. 

According to Col. Harry H. Blee, chief 
of the airports division of the Aero- 
nautics Branch and chairman of the fact- 
finding committee, three conferences 
have been held at the request of the Na- 
tional Board of Fire Underwriters tor 
the purpose of discussing with the avia- 
tion industry the board’s proposed code 
for the construction and protection ot 
airports. 

‘two of these conferences were held in 
Washington under the auspices of the 
Aeronautics Branch of the Commerce 


Topic 1—Industry: Mines and Minerals 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Andrew Stewart, 


... Assistant Chief Engineer, 
Helium Division, Bureau of Mines. 


RODUCTION of helium from nat- 
ural. gas in the United States for 
filling balloons and airships orig- 

inated in the United States Bureau of 
Mines in the Spring of 1917, just after 
this country entered the World War. 


Helium had been discovered as a 
constituent of natural gas in 1905 at 
the University of Kansas, by Professor 
Cady and Dr. MacFarland. It had 
been discovered in mineral substances 
by Sir William Ramsay as far back 
as 1895 and its properties were then 
studied sufficiently to demonstrate 
that, if it could be obtained in sufficient 
quantity, it would prove the ideal gas 
for balloons and airships on account of 
its extreme lightness and absolute in- 
ertness. It has 92 per cent of the lift- 
ing power of hydrogen, the: lightest 
known gas, used for inflating airships 
in Europe, where they have no helium 
of any important amount, the United 
States being so far the only country 
in the world known to possess helium 
resources in sufficient quantity to ad- 
mit of large-scale use of helium such 
as is required in aeronautics. 

* * ag 


Up to January, 1929, Government 
helium production was carried on in 
the large production plant which was 
erected by the Navy and put in oper- 
ation in 1921, on a Government reser- 
vation near Fort Worth, Tex. This 
plant passed under the jurisdiction of 
the Bureau of Mines by act of Con- 
gress on July 1, 1925. ( 


However, the supply of helium-bear- 
ing gas on which this plant was oper- 
ated becoming depleted, it was found 
necessary to close the plant down per- 
manently on Jan. 10, 1929. 

ae cd * 
ps the meantime, the Bureau of 

Mines, through its system of field 
investigations of natural gases for 
helium content, extending throughout 
the country, had located a supply of 
helium-bearing gas in the Cliffside 
Structure, in Potter County, Texas, 
within the great Amarillo gas field. 
On this structure, gas rights in ap- 
proximately 26.000 acres of territory 
have already been acquired by the 
Government. 


In the Summer of 1928, the con- 
struction of a helium production plant 
was started at Amarillo. It was de- 
signed by Bureau of Mines engineers 
after exhaustive study and small-scale 
technical experimentation. The con- 
struction was carried out under con- 
tract for the Bureau of Mines and un- 
der its supervision on a site of ap- 
proximately 18 acres at Soncy, a point 
on the Rock Island Railway about 
seven miles west of the City of Ama- 
rillo. r 


This plant was completed 


* * 


in the 


Spring of this year, and has been 
steadily producing helium for the 
Army and Navy since last April. The 
plant is connected with gas wells on 
the Amarillo structure through about 
12 miles of gas line, together with 
gathering lines. Two of these wells, 
already drilled, were acquired by the 
Bureau and two were drilled under 
contract with it. 


Helium is being isolated from na- 
ural gas in the Amarillo plant. at the 
remarkably low figure of about $20 
per thousand cubic feet, the lowest fig- 
ure at which helium has ever been pro- 
duced, and further material reductions 
in cost are confidently anticipated. 
The helium is transported from the 
plant to point of consumption, in 
specially designed steel tank cars 
owned by the Army and the Navy, in 
which the gas is contained under such 
high pressure that when released to 
atmospheric conditions the contents of 
each car expand to occupy a space of 
about 200,000 cubic feet. 

* * * 
LOCATED on the same site with the 
plant is the Bureau of Mines 
Cryogenic, or low temperature, Re- 
search Laboratory, in which scientific 
data essential. to improvement of he- 
lium production and _ repurification 


processes are experimentally devel- 
oped. 


In this laboratory, temperatures be- 
low -—300 degrees Fahrenheit are 
reached in the various research proc- 
esses. It is necessary to resort to 
such low temperatures in conducting 
the research in the Cryogenic Lab- 
oratory, since the process of isolating 
the helium consists in bringing the 
natural gas containing it under con- 
ditions of extremely low temperatures 
and high pressures, whereby the con- 
stituents of the gas, other than he- 
lium, are liquefied, and helium, most 
difficult of all gases to liquefy, is 
pumped off as gas. 

* * 


It was in the Cryogenic Laboratory 
that the designs by Bureau engineers 
for the Amarillo helium plant, as well 
as for three helium repurification 
plants for the Army and Navy, were 
developed, and demonstrated on a lab- 
oratory scale. Repurification plants 
are required to purify helium after use 
in airships, because through the walls 
of the gas cells of the ships, a certain 
percentage of helium continually 
passes out while air passes in; so that 
finally, by air contamination, the he- 
lium content of the ship loses buoy- 
ancy, and before further use has to be 
purged of the air, fresh helium being 
added to make up losses. 


7 


In the Cryogenic Laboratory are 
also carried on daily control gas analy- 
ses pertaining to plant operation, and 
analyses for helium and other con- 
stituents of samples of gas from vari- 
ous gas fields, in connection with the 
Bureau of Mines gas investigation ac- 
tivities in the interest of exploration 
and conservation of helium-bearing 
gas resources for the Government. 


The ninth article under the subtopic “Mines and Minerals” will be printed 
in the issue of Nov. 14, and is contributed by Charles E. Munroe, Chief Explo- 


sives Chemist, Bureau of Mines. 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright). 


Department, and one was held Gurine (he) 333 e|eaQ]Q]QYSQSQYQTGYGeaQQaa, 


Chicago aircraft show under the auspices 
of the Aeronautical Chamber of Com- 
merce. At all three conferences the in- 
dustry objected to the requirements of 
the code with respect to automatic 
sprinklers. As a result the national 
board has agreed to postpone the pro- 
mulgation of its code pending the making 
of a series of tests to determine the 
effectiveness of automatic sprinklers in 
controlling. airplane hangar fires. 

The committee organized by the De- 
partment of Commerce to arrange and 
conduct such tests includes: Col. Harry 
H. Blee, chairman, Aeronautics Branch, 
Department of Commerce; W. S. Gar- 
land, Bureau of Aeronautics, Navy De- 
partment; R. W. Hendricks, Underwrit- 
ers’ Laboratories; Ira G. Hoagland, Na- 
tional Automatic Sprinkler Association; 
Maj. Frank M. Kennedy, Army Air 
Corps; W. Laurence Le Page, Aeronau- 
tical Chamber of Commerce of America; 
Nolan D. Mitchell, Bureau of Standards; 
H. E. Newell, National Board of Fire 
Undewriters; Starr Truscott, National 


The Bureau of Standards, in addition 
to naming a representative on the com- 
mittee, has agreed to furnish such per- 
sonnel and instruments as may be nec- 
essary for making adequate records of 


the wet-pipe and dry-pipe systems and 
also of the open sprinkler system with 
automatically controlled water supply 
operated hy thermostatic devices, 

It is planned that the tests of each 
four types of fires: 
(1) Fire from exterior source; (2) fire 


ar | faulty 
wiring; (3) fire starting in fuselage due 





The Commission recently met at Trail,|t gasoline leak; and (4) fire starting 
British Columbia, to consider the smelter |from gasoline on floor from leaky con- 
fumes problem, it was stated, but ad-| nections, 


f power between a very dry day and 
10 per cent. One of the reasons why 
this loss of power with humidity usually 
is not noticed is that power is depend- 
ent on other factors, principally atmos- 
pheric pressure and temperature. It 
frequently happens that a change in one 
of these factors balances a change in 
another factor. 

Other effects of high humidity are to 


more moisture in the atmosphere on a| decrease detonation, enrich the mixture, 
| hot “‘muggy” day, with no rain, than on|and, in effect, to retard the spark ad- 
In other words, the | vance. 


All of these effects tend to give 
smoother operation. This investigation 
is fully described in the November num- 
ber of the Bureau of Standards Journal 
of Research, 


Bills and Resolutions 
Introduced in Congress 


Title 12—Banks and Banking 


S. 2080. Mr. Brookhart. To amend sec- 
tion 12 of the Federal farm loan act, as 
amended; Banking and Currency. 


Title 20—Education 


S. 2078. Mr. Keyes (by request). To 
provide for the world-wide extension of 
education by the cooperation of national 
governments; Education and Labor. 


Title 22 — Foreign 
and Intercourse 


S. J. Res. 79. Mr. Waterman. Relating 
to the termination of the reciprocity treaty 
of Dec. 11, 1902, between the United States 
and the Republic of Cuba; Foreign Rela- 
tions. 


Title 31—Money and Finance 


S. 2085. Mr. Hawes. For the relief of 
certain newspapers for advertising services 
rendered the public health service of the 
Treasury Department; Claims. 


Navy Orders 


Lt. Comdr. William J. C. Agnew (M. C.), 
det. Nav. Hosp., New York, N. Y., about 
Dec. 28; to Asiatic Station. 

Lt. (jg) Bishop I. Malpass (M. C.), det. 
Rec. Ship, San Francisco, about Jan. 6; to 
Asiatic Station. 

Lt. (jg) Alva C. Surber Jr. (M. C.), det. 
Rec. Ship, San Francisco, about Jan. 6; to 
Asiatic Station. 

Lt. (jg) Dewey H. Walden (M. C.), det. 
Nav. Hosp., San Diego, Calif., about Jan. 
12; to Asiatic Station. 

Lt. (jg) Emory E. Walter (M. C.), det. 
Rec. Ship, San Francisco, about Jan. 6; to 
Asiatic Station. 

Lt. (jg) Daniel W. Ryan (D. C.), det. U. 
S. S. Lexington; to Nav. Hosp., San Diego, 

alif. 

° Capt. George M. Stackhouse (S. C.), det. 
Navy Yard, Pearl Harbor, T. H., about Feb. 
1; to Navy Yard, N. Y. 

Lt. Roy L. Walford (S. C.), det. Navy 
Yard, Mare Island, Calif., about Dec. 24; 
to U. S. S. Langley. 

Lt. Robert H. Whitaker (S. C.), det. U. 
S. S. Langley about Jan, 20; to Nav. Hosp., 
Mare Island, Calif. 

Bosn. Milton R. Dominquez, to 

Colorado. 

Mach. Garrett L. Prible, det. U. S. 8. 
Cuyama about Feb. 6; to U. S. S. Missis- 
sippi. 

Che. Pay Clk. Dellinger Dunham, det. 


‘ 
duty U. S. 
Ss. 


Relations | 








Nav. Trng. Sta., Great Lakes, Ill., about 
Dec. 14; to c. f. o. U. S. S. Pensacola. 

Chf. Pay Clk. James E. M. Moore, det. 
Navy Yard, Portsmouth, N. H., about Dec. 
28; to c. f. o. U. S. S. Chester. 

Chf. Carp. Charles R. Barr, relieved from 
all active duty about Feb. 10, 1930; to home. 

Carp. Louis J. Shapard, ors. Oct. 18 modi- 
field; to U. S. S. Altair. 

Lt. Wallace D. Chace (SC), det. Navy 
Yard, N. Y., about Nov. 4; to observation 
and treatment, Nav. Hos., Wash., D. C. 

Lt. Harold R. Lehmann (SC), det, Nav. 
Hosp., Newport, R. I., about Nov. 6; to temp. 
duty Navy Yard, Boston, then det. about 
May 10, 1930, to U. S. S. Bridge. 


Army Orders 


Lt. Col. Albert R. White, Dental Corps, 
having been found incapacitated for active 
service, is retired. 


Lt. Col. Dean Halford, Inf., having been 
found incapacitated for active service, is 
retired. 

Col. Fairleigh Stanton Dickinson, Spe- 
cialist Reserve, to active dpty and training 
under the Surgeon General,, Washing- 
ton, D. C. 

Col. Clarence J. Manly, Medical Corps, 
is appointed to the medical promotion ex- 
amining board at Fort Benning, Ga. Col. 
Manly will relieve Lt. Col. Daniel P. Card, 


| Medical Corps. 


Col. John L. Shepard, Medical Corps, is 
appointed to the medical promotion exam- 
ining board at Chicago, Ill., relieving Col. 
Clarence J. Manly, Medical Corps. 

Maj. John P. Fletcher, Medical Corps, 
from Carlisle Barracks, Pa., to Army and 
Navy Geneval Hospital, at Hot Springs 
National Park, Ark. 

Lt. Col. Gerald C. Brant, Air Corps, from 
Crissy Field, Calif., to Mitchel Field, N. Y. 

1st Lt. William F. Sadtler, Coast Artillery 
Corps, is transferred to the Ordnance De- 
partment, and will proceed from Fort Han- 
cock, N. J., to the Nansemond ordnance 
depot, Va. 

Capt. Floyd V. Kilgore, Medical Corps, 
from Walter Reed General Hospital, Wash- 
ington, D. C., to Jefferson Barracks, Mo. 


Lt. Col. Richard R. Pickering, Adjutant 
General’s Department, from Third Corps 
Area, Baltimore, Md., to Philippine Depart- 
ment. 

Capt. Allan J, Kennedy, Inf., to Massa- 
chusetts National Guard at Worcester, 
Mass., upon completion of foreign duty. 

ist Lt. Floyd T. Gillespie, Signal Corps, 
orders of recent date revoked. 

lst Lt. Frank Trevitt Fuller, Eng. Corps 
Reserve, orders of recent date revoked. | 

Capt. Guy D. Thompson, Cav., from Fort 
Riley, Kans., to New York National Guard, 
at New York City. The name of Capt. 
Thompson is placed on the detached otf- 
ficers’ list. 


New Books Received 
— by — 
Library of Congress 


List supplied daily by the Library 

of Congress. Fiction, books in for- 

eign languages, official documents 

and children’s books are excluded. 

Library of Congress card number 
\ is at énd of last line. 


Alfred. The science of living. 264 
N. Y., Greenberg, 1929. 29-20528 
Baja, Emmanuel A. Our country’s flag and 
anthem. Manila, Philippine Islands, 1919- 
1928. 300 p. Manila, J, Fajardo press, 
1928. 29-17362 
Barry, Phillips. British ballads from Maine; 
the development of popular songs with 
texts and airs, by Phillips Barry, Fannie 
Hardy. Eckstorm and Mary Winslow 
Smyth; versions of ballads included in 
Professor F. J. Child’s collection, 535 p. 
New Haven, Yale university press, 1929. 
29-20553 
Bufano, Remo. Pinocchio for the stage, in 
four short plays from Collodi’s original, 
dramatized and _ illustrated by Remo 
Bufano. 219 p. N. Y., A. A. Knopf, 1929. 
29-20544 
Chambers, Mrs. Mary Davoren (Molony). 
Table etiquette, menus and much besides. 
263 p., illus. Boston, The Boston cooking- 
school magazine co., 1929. 29-20529 
Civis romanus, pseud. The pope is king, 
by Civis romanus; with 17 illustrations. 
323 p. N. Y., G. P. Putnam’s sons, 1929. 
29-20534 
Cooley, Hazel, comp. So say the wise; a 
community of modern mind, compiled and 
edited by . . . and Norman L. Corwin. 
275 p. N. Y., G. Sully & co., 1929. 
29-20546 
Cox, Enos Kincheloe. “Where is the Lord 
God of Elijah?” by ... with introduction 
by Byron Hoover de Ment. 127 p. Chi- 
cago, The Bible institute colportage asso., 
1929. 29-20532 
Craig, Hardin, ed. English prose of the 
nineteenth century, by ... and J. M. 
Thémas. 831 p. N. Y., F. S. Crofts & 
co., 1929. 29-20554 
Cuppy, William Jacob. How to be a hermit; 
or, bachelor keeps house. 328 p. N. 
Y., H. Liveright, 1929. 29-20414 
Dalseme, Rene. Beaumarchais, 1732-1799, 
by ... translated by Hannaford Bennett. 
432 p. N. Y., G. P. Putnam’s sons, 1929. 
29-20537 
Davies, John Newton. Rightly dividing the 
word. 299 p. N. Y., The Abingdon press, 
1929. 29-20530 
De Kruif, Paul Henry. Seven iron men. 
241 p., illus. N. Y., Harcourt, Brace and 
co., 1929. 29-20416 
Duncan, H. A. J. First year cotton spinning 
course. 230 p., illus. N. Y., Sir I. Pit- 
man & sons, 1928. 29-20418 
Emerson, Jack. The road back home, a 
comedy-drama in three acts. (Denison’s 
royalty plays.) 174 p. Chicago, T. S. 
Denison & co., 1928. 29-20545 
Foord, Edward A. ... The Channel Islands. 
(The homeland handbooks ... v. 92-93.) 
2 v., illus. London, The Homeland asso- 
ciation, 1928. 29-17367 
Gleason, Marion Norris. Scenario writing 
and producing for the amateur, by . . .; 
with a preface by C. E. Kenneth Mees. 
308 p., illus. Boston, American photo- 
graphic publishing co., 1929. 29-20548 
Hayes, Doremus Almy. The heights of 
Christian living; a study of the Sermon 
on the Mount. 312 p. N. Y., The Abing- 
don press, 1929. 29-2053L 
The Japan advertiser. Enthronement of the 
one hundred twenty-fourth emperor of 
Japan. 179 p., illus. Tokyo, The Japan 
advertiser, 1928. 29-17357 
Jefferson, Bernard Levi, ed. “Literary stud- 
ies for freshman composition, selected 
and edited by ..., Paul N. Landis, Arthur 
W. Secord and James E. Ernst. (Nelson’s 
English series; general editor, E. Bern- 
baum.) 717 p. N. Y., T. Nelson and sons, 
1929. 29-20552 
Macao, China. Conselho de administracao 
das obras do portos. A visitors’ handbook 
to romantic Macao. 2d ed. Pub. by the 
Publicity office, Port works department, 
Macao. 40 p. Macao, Printed by N. T. 
Fernandes e filhos, 1928. 29-17359 
Manly, Harold Phillips. Drake’s radio cy- 
clopedia; a complete and non-technical 
reference work, easy to read and easy to 
use, covering over 1,500 subjegts, ar- 
ranged alphabetically, including instruc- 
tions for building, operating and testing 
receivers, power units and radio-phone 
equipment, arranged for use by set build- 
ers and designers; service and repair 
men; dealers and salesmen; experi- 
menters and students; set owners and 
operators, by .. . with 1000 illustrations, 
circuit diagrams, constructional layouts 
and graphic curves, all made especially 
for this book. 1029 p., illus. Chicago, 
F. J. Drake & co., 1929. 29-20415 
Olson, Esther E. Moon winks and other 
dramatic themes, arranged for platform 
and radio presention by... 117 p. Bos- 
ton, Walter H. Baker co., 1929. 29-20543 
Pitkin, Walter Boughton. The psychology 
of happiness. 419 p. New York, Simon 
and Schuster, 1929. 29-20533 
Rosenbaum, Benjamin. Green nakedness. 
67 p. Des Moines, The Maizeland press, 
1929. 29-20549 
Russell, Charles Edward. ... An hour of 
American poetry. (The one hour.series.) 
165 p. Phila., J. B. Lippincott co., 1929, 
29-20550 
Sanford, Anne P., ed. Little plays for little 
people, compiled and edited by ... and 
Robert Haven Schauffler; with an intro- 
duction by Edward Sheldon. 361 p. New 
York, Dodd, Mead and company, 1929. 
29-20547 


Adler, 
Pp. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Vitamins in Food Materials—Circular No, 
84, Department of Agriculture. Price, 15 
cents. Agr. 29-1604 

Proceedings of the Sixteenth Annual Meet- 
ing of the International Association of 
Public Employment Services Held at 
Cleveland, Ohio, September 18-21, 1928— 
Bulletin of the Bureau of Labor Statistics 
No. 501, Department of Labor. Price, 30 
cents, (L16-28 ) 

Milk Products, Census of Manufactures: 
1927. Bureau of the Census, Department 
of Commerce. Price, 5 cents, (23-26736) 

Regain of Mercerized Cotton Yarns—Com- 
mercial Standard CS11-29. Bureau of 
Standards, Department of Commerce, 
Price, 5 cents. 

Navy Directory, October 1, 1929. Published 
by Bureau of Navigation, Navy Depart- 
ment. Price, 25 cents. 

Experiment Station Record—Vol. 61, No. 5, 
Office of Experiment Stations, Department 
of Agriculture. Price, 10 cents. 

(Agr. 9-832) 

American Documented Seagoing Merchant 
Vessels of 500 Gross Tons and Over, Oc- 
tober 1, 1929. Serial No. 143, Bureau of 
Navigation, Department of Commerce, 
Subscription price, 75 cents per year. 

(19-26597) 

Bureau of Standards Journal of Research— 

ol. 8, No. 5, November, 1929. Depart- 
ment of Commerce. Subscription price, 
$2.75 per year. 

Statistics of Income for 1927—Compiled 
from Income-Tax Returns and Including 
Statistics from Estate-Tax Returns, Bu- 
reau of Internal Revenue, Treasury De- 
partment, (18-26569) 
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Cooperative Marketing Associations 


Proposed as Aid to Dairying Industry| Are Not Members of 


Kges Are Only Farm 


Product to Register 
Advance for Week 


Poultry, Cheese, Fruits Hold, 
Steady Prices as Grain Is | 
Unsettled and Wheat De- 


clines, Report Reveals 
—_—————_—_ 


Domestic grain markets were unsettled | 


during the first t of November and} : 
ring the first part o ovember an ‘ing of the Nationa! Cooperative Milk 


| Producers’ Federation, at St. Paul, Minn. 


wheat declined to near the low 
point of the season, while poultry, cheese, 


fruits and vegetables held their prices | 


fairly well and eggs continued to ad- 
vance, according to a report just made 
public by the Bureau of Agricultural 


Economics, Department of Agriculture. | 


Full text of the report follows: 


Price declines became less severe after | 


the first seven days of November, but 
the tone of the farm markets continued 
weak. Grain, cotton, livestock and 
butter all reached slightly lower levels 


toward the middle of the month. Poultry, | 
cheese, fruits and vegetables held their | 
prices fairly well and eggs continued to | 


advance. The downward tendency of 
most leading farm products seems to be 


a part of the recent wave of depression | 
in commodities of many kinds, although | 


the increased supply of farm products 
during the late fall months had its usual 
effect on the course of the markets. 
Market Unsettled 
Domestic grain markets were unsettled 


during the first 10 days of November | 
and wheat prices declined to near the | 


low point of the season, influenced by 
continued slow export inquiry for North 
American wheat and the large stocks 
still in commercial channels. Cash grain 
markets, however, were relatively firmer 
than futures, because of light offerings 
and a moderately active domestic de- 
mand. Export sales continue small. 

Demand for corn was moderately active 
and there was no material increase in 
market stocks. The rye market was in- 
dependently weak, with domestic buyers 
furnishing practically the only outlet for 
the offerings. Flax declined in sympathy 
with grain, influenced also by lower Ar- 
gentine prices. An unsettled condition 
continued to prevail in the markets for 
commercial feedstuffs, but prices aver- 
aged about unchanged from a week ago. 
Hay markets were somewhat irregular 
during the week, with cooler weather in 
northern areas, causing some improve- 
ment in inquiry for hay. 

The cotton market nas continued to 
show a rather weak undertone, with 
quotations about one-half cent per pound 
lower than in early November and nearly 
two cents lower than for the correspond- 
ing days last season, It was said that 


domestic and foreign inquiries for raw | 
cotton had increased considerably, but | 


holders of raw cotton were reported 
not inclined to accept current quota- 
tions. Demand seemed to be centered 


on cottons in the white grades of almost | 


all staple lengths from seven-eighths 
inch and longer. On Nov. 8, the crop 
reporting board of the Department of 


Agriculture reperted that from condi- | 


tions of Nov. 1, the indicated 1929 pro- 
duction is 15,009,000 bales, which fore- 
cast is 94,000 bales or .6 of 1 per cent 
higher than the forecast of Oct. 1, and 
3.7 about the 1928 crop. 


prior to Nov. 1 were 10,889,314 running | 
bales against 10,162,482 for 1928. Sales | 
of spot cotton reported in 10 markets | 


amounted to 177,097 bales, compared 
with 163,296 for the corresponding week 
in 1928. Exports for the week ended 
Nov. 8 amounted to 333,109 bales, com- 
pared with 262,719 for the correspond- 
ing week last year. 

Beef steers with weight formed an 
unusually large quota of Chicago re- 


ceipts toward the middle of November | 


and prices broke sharply to new low 
levels for the season and $1 or more 
below the high point early in the month. 
All grades of cows declined in value in 


sympathy with the break in the steer | 


market. The bull market fluctueted 


narrowly, but a short supply of vealers | 


prompted $1 advance. The extreme top 
at Chicago was $16, paid for long yearl- 
ings. Values of common and medium 
grades of light steers were fairly well 
sustained. 
fat cattle trade, country buyers 
stockers and feeders were wary bidders 
and prices on replacement cattle tended 
lower. Although light western yearling 
steers sold on feeder account at Chicago 
up to $12.25, few weighty feeders passed 
$10.75. 

The heavy receipts of hogs at leading 
markets showed a_ rather 
sprinkling of half-fat hogs scaling 200 
pounds down. Such kinds, while lead- 
ing the recent decline to new low price 
levels for the season, still commanded 


relatively high prices in comparison with | 


choice hogs of heavier weights figured 
on the basis of dressed costs. The pro- 
vision market has weathered the recent 
selling wave with but narrow losses and 
there was little net change the first 10 
items. Fresh pork, on the other hand, 
worked still lower. Shipping demand, 
narrow most of the week, improved and 


the trade was showing a decidely better | 


undertone. 

On the strength of reduced market- 
ings, prices of sheep and lambs showed 
an upward spurt early in the month, but 


with dressed trade failing to respond. | 


the advance could not be fully held and 
there was little net change the first ten 
days of November. 

Activity in the Boston wool market 
during the first 10 days of November 
was confined to a few lines, princinally 
of fine wools. Prices on the active lines 
tended slightly in buyers’ favor, while 


the inactive lines were quoted steady | 


with the week previous. 

Butter prices have tended downward 
this month. There appeared to be a gen- 
eral lack of confidence in the butter mar- 
ket at the recent level of prices. Re- 
ceivers for the most part were very will- 


ing sellers and experienced some diff- | 


culty in keeving their daily arrivals 
cleaned up. Buyers as a rule were cau- 
tious in their operations, confining their 
purchases to urgent needs only. The out- 
put of butter seems to be well main- 
tained. 

The cheese market during the past 
week continued somewhat irregular, with 
most of the sales confined to current re- 
quirements. No changes were made in 
prices at the country markets by the 
Farmers Call Board and the Wisconsin 
Cheese Exchange at their meeting. 

The supply of nearby eggs continues 
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Crop Yields 


Secretary Hyde Believes Centralized Associations May 
Solve the Farmers’ Problems 


Dairying, today, is America’s greatest 
industry, but its “excellent” status is 
threatened by problems that can be 
solved only through the development of 


strong, centralized marketing coopera- 
tives, the Secretary of Agriculture, Ar- 
thur M. Hyde, stated Nov. 12 in an ad- 
dress before the thirteenth annual meet- 





According | 
to the Bureau of the Census, ginnings | 


With so much gloom in the | 
of | 


generous | 


Dairying is probably the best organized 
branch of American agriculture, Mr. 
| Hyde declared, but this does not mean 
that it has no problems. 


“The continuation of the present 
favorable situation will depend upon the 
ability of producers to plan production 
for the future, increase efficiency in the 
operation of dairy herds, and improve 
marketing methods,” he added. 

Increased tariff protection has much 
significance in maintaining stability and 
prosperity for dairy products, Mr. Hyde 
believes. 

His address follows in full text: 

The dairy industry for several years 
has been relatively stable and has en- 
joyed a fair share of prosperity. It 
| withstood the shock of agricultural de- 
| pression better than other branches of 
|farming. It is today one of the few 
! branches of agriculture in which the in- 
| dex of the farm price of its product ex- 
ceeds the index of retail commodities 
bought by the farmer. 

The demand for dairy products in the 
United States has increased more rapidly 
| than production. The growth of the in- 


000,000. It has been called America’s 
greatest industry. The value of the out- 
put of the steel industrv is less than that 
of the automobile factories, yet steel has 
been called the barometer of American 
business. The annual value of all the 
building done in the United States is less 
than either of the other two so-called 
leaders. The product of no one of the 
three is equal to the value of the manu- 
factured products based upon milk as a 
raw material. 


One-f.7.: of our annual expenditures 
| for food goes for dairy products. When 
we reflect upon the large part which 
butter, cheese, and clean, pure milk play 
in the diets of infants and adults alike, 
and how vitally necessary they are in the 
sickroom, dairying becomes not only the 
greatest but the most necessary of all 
American industries. 

These facts should cause some revision 
of our national ideas as to the impor- 
tance of the humble dair~v cow, and point 
with new sivnificance to the statement 
| that dairying is our, greatest industry. 


Imports and Exports 
‘Are About Balanced 


| Since 1920 the dairy market has been 
| substantially upon a domestic basis. This 
|is a fact worthy of attention. We neither 
| export a large part of our production nor 
{import a large portion of our consump- 
|tion. Our imports slightly exceed our 
|exports. Our net imports amount to ap- 
| proximately 1 per cent of our domestic 
|requirements. The market for our dairy 


dustrial centers has been a contributing/| products is our home market, the best 


factor. There has been an increased de- 

| mand in the large cities for fresh whole 
| milk, condensed milk and cream. The 
demand for ice cream has more than 
| doubled in 15 years. 


| Another important factor in the ex- 
| pansion of maintenance of the demand 
| for dairy products is the high level of 
|the purchasing power of the consumers 
|of this country. The family with a high 
income consumes more dairy products 
|than the family with a low income and 
|is less sensitive to price changes. Dairy 
| products are prosperity foods. During 
| this period of rapidly increasing demand 
| for dairy products, there has been a ma- 
| terial increase in the wages of the Amer- 
}ican laborer. The index of union full- 
|time weekly wages increased from 100 
jin May, 1913, to 240 in 1928. 

Improvement and development of our 
|transportation facilities and _ sanitary 
‘control have widened the area from 
|which dairy products are drawn. The 
|best known method of marketing the 
|crops of a diversified farming is through 
dairy products. The fact that dairying 
is the handmaiden of diversification has 
contributed to the expansion of the in- 
dustry. 

Dairying today is America’s greatest 
|industry. The value of the raw material 
furnished by the humble dairy cow and 
of the products derived therefrom, far 
exceeds the value of the production of 
any other industry. Last year the con- 
|tribution of dairying, to the farm, 
|amounted to nearly $3,000,000,000. The 
|milk produced on American farms last 
| year weighed 60,000,000 tons. This is 
twice the weight of all the pig iron pro- 
|duced by the greatest industrial Nation 
on earth. 

The United States is the second largest 
| gold-producing nation. It would take 50 
| years, at our present rate of gold pro- 
| duction, to equal the value of one year’s 
|dairy production. Our gold reserve is 
; about four times as large as that of any 
other nation in the world. It is just 
|about large enough to pay for the milk 
‘annually yielded by American dairy 
cows. 

We produce 60 per cent of the world’s 
cotton. We grow enough wheat to sat- 





export annually an average of about 200,- 
000,000 bushels. Yet the farm value of 
all our cotton and all of our wheat com- 
bined does not far exceed the farm value 
of our dairy production. 


| Dairying Is Our Greatest 
Agricultural Pursuit 


ing is our greatest agricultural pursuit. 
The dairy industry accounts for 16 per 
|cent of the gross income of all agricul- 


| livestock. 


Farm values, however, are only the 
| beginning of the values based on dairy- 
ing. There are more than 4,000 cream- 
eries, nearly 3,000 cheese factories, over 


of ice cream factories and other milk- 
processing plants. Out of a part of our 
annual milk supply these 


$4,000,000,000. 

The annual output of the automobile 
factories of America is about $3,500,- 
market situation occurred the first ten 
days of November. During the week 
ended Nov. 1 the 26 cities reporting 


! showed an increase of 3,230,000 pounds, 


as compared with an increase of 2,324,000 
pounds for the same week last year. 
California Grapes Steady 

California grapes are beginning to 
monopolize the market as eastern stock 
clears up. Total shipments from Cali- 
fornia decreased and Emperors sold 
higher at shipping points around $1.20 
per crate or lug box. 

Celery from California, Oregon and 


crate, while the highball crates from 
Michigan brought 69-85 cents. Total 
shipments of celery increased to 550 cars 
last week. New York decreased to about 
250 cars, but California increased to 170. 

California Iceberg type lettuce ad- 
vanced in producing sections. Tangerines 
are coming from Florida in considerable 
volume. The potato situation weakened 
in the Middle West and the far western 
areas, while Maine advanced and the 
North Central price held nearly steady. 
Dull, draggy country markets were stili 
reported in the North Central area at $2 
to $2.35 per 100 pounds. 

The jobbing range on Tennessee Nancy 
Hall sweet potatoes was $1.10 to $1.25 
per bushel, but yellow varieties from In- 
diana sold at $2 to $2.25 per bushel bas- 
ket in Chicago. P 





Onions continued dull and weak, with 
little change in prices. Growers in the 


light, but is about equal to the require- | Arkansas Valley of Colorado were hold- 


ments at the prevailing price 
Prices still tend upward. Receipts are 
rather liberal for the time of year. 

No material change in the poultry 


levels. | 


ing for higher values. The Wisconsin 


/ country cabbage price was $16 to $18 per 


ton on bulk stock. Terminal markets 


declined to $20 to $28, 


isfy all of our domestic needs, and to' 


Measured in terms of people employed, | 
| capital invested, or value produced, dairy- | 


tural pursuits, including both crops and} 


300 condenseries, and many thousands | 


industrial | 
| plants turn out products valued at nearly 


Idaho sold mostly at $4.00-5.75 per large | 


market in the world. In this respect we 
are more favorably situated than any 
| potential competitor. 


The prices of dairy products have been 


|e at about the general price} 


level-sfnce 1924, while we have shifted 
| from a slight export to a net import 
| basis. The fact that the dairy industry 
|has almost complete possession of the 
| American market is largely due to the 
| protection of a fair tariff. 

| Significant, too, is the fact that dairy- 
ing is probably the best organized 
, branch of American agriculture. There 
| are many cooperative associations among 
|dairymen. These farmer-owned organi- 
|zations have had, and are now having, 


'a great influence upon the prosperity | 
The cooperatives | 
have been successful, not only in the | 


‘of the dairy farmer. 


direct marketing of milk but in opera- 


, ting butter, cheese and other processing | 


plants in the opening and development 
|of new markets. They have rendered 
|real marketing service to the farm, and 
|they have maintained markets which 


‘have made higher prices for the farm. 
| 


| The fact that a fair degree of stability 
{and prosperity exists for the dairy in- 
| dustry, does not mean that there are no 
| dairy problems. One problem of the in- 
| dustry is, how to. maintain this stability 
| and this prosperity. Dangers do exist. 
| The future cannot be said to be certain: 
There is now a close balance between 
| domestic production and consumption. 
| Since the World War we have shifted 
from a slight.export to an import basis. 


!Favorable Outlook 


Depends on Many Factors 


| A continuation of the present favor- 


able situation for the dairy industry will 


depend upon several factors. Much will 
depend upon the ability of our producers 
|to look ahead and plan production with 
| a view to the probable demand, and upon 
' improved methods of efficiency in produc- 
ition. Our per capita consumption of all 
dairy products on a milk equivalent 
| basis is now close to 20 per cent greater 
than in the period from 1912 to 1916. 
The increased consumption has not been 
supplied by a proportional increase in 
the number of cows, but mostly by the 
increase in the productivity of our cows. 
From 1920 to 1928, the estimated in- 
|crease in the number of cows on the 
| farms was, in round numbers, from 21,- 
400,000 to 21,800,000. While the num- 


| 
| 


Jan. 1, 1929, was about the same as a 
year earlier, the rfumber of heifers from 
1 to 2 years old being kept for milk 
cows increased more than 4 per cent 
over the number reported on Jan. 1, 1928, 
and heifer calves intended for milk cows 
increased over the preceding year. It 
must be remembered tha: this is a period 
of relatively favorable beef prices and 
that some farmers have shifted from 
milk production to beef production. 
When the beef cattle prices reach the 
peak there is likely to be a change in this 
shift. 

Increase in the efficiency in the opera- 
tion of dairy herds is important if 
dairying is to continue to be profitable. 
There are approximately 22,000,000 dairy 
cows in the United States. Their aver- 
age annual milk production is 4,600 
pounds. But the cows in dairy herd im- 
provements associations average 17,457 
pounds per cow. These cows are over 


age. If all dairy cows were as efficient 
as those in the herd improvement asso- 
| ciations, the same amount of milk now 
produced by 22,000,000 cows would be 
produced by 14,000,000 cows. 


Rebuilding of Herds 
Is Given as Important 

Here is 
which has enormous possibilities; if the 
dairy industry had 14,000,000 cows suf- 
ficiently efficient to produce the present 
milk supply, immense savings in feed 
and labor could be made. Profits could 
be greatly increased, and that, too, ac- 
companiéd by a decrease in cost to the 
consumér. Our average annual milk pro- 
duction of 4,600 pounds per cow is only 
about two-thirds of that of The Nether- 
lands, and only a little more than one- 
half of that of French Normandy, 
Switzerland and Denmark. We owe 
much of the progress already made to 
dairy herd improvement associations and 
to show and breeding associations. Re- 
building of herds and the elimination of 
the unprofitable units is important. 


Improvement in the quality of our 





of the family, have their place in a pro- 
gram looking toward adjusting con- 
sumption to production. 

Of much significance in maintaining 
stability and prosperity for dairy prod- 





ucts, is an increase in tariff protection. 
The importation of dairy products is now 


ber of cows, reported kept for milk, on | 


| Tennessee, Michigan, Iowa, New York, 


| 60 per cent more efficient than the aver. | tor Warburton, lies both in the creation | 


|of a general attitude favorable to co- | 


a field for development to} 
which dairymen are fully awake, but} 


dairy products and a stronger emphasis | 
upon their food value for all members | 





Distribution 


Majority of Farmers |Smaller Yields of Apples and Grapes | 
Forecast in Review of Crop Prospects 


Cooperative Bodies 


Extension Work Teaching 
Value But Much More 
Educational Work Need- 

ed, Says Federal Director 


Extension work is promoting coopera- 
tive agricultural activities, but it is prob- 
able that not more than one-fourth of 
the farmers in the United States are 
sufficiently convinced of the merits of | 
cooperation to join associations, the 
Director of Extension Work of the De- 
partment of Agriculture, Dr. C. W. War- 
burton, stated Nov. 12 at the annual con- 
ference of the Association of Land Grant 
Colleges and Universities, at Chicago, Ill. 

In emphasizing the necessity of farm 
organization, Dr. Warburton said that 
the Federal Farm Board and the public 
expect the extension service to solidly 
back the cooperative movement, as pro- 
visions of the agricultural act could not 
be successfully carried out without 
organization. 

The extension service assisted in 
organizing 942 cooperatives with 83,668 
members in the last year, Dr. Warburton | 
said, “but we still have a big educational 
job to do.” 

Dr. Warburton’s Address 

A review of his address made public | 
by the Department of Agriculture fol- 
lows in full text: 

The importance of educational exten-| 
sion work in the promotion and develop- | 
ment of cooperative agricultural market- 
ing was discussed by Dr. Warburton in} 
an address in Chicago at a joint meeting 
of the agricultural teaching, research 
and extension sections of the annual con- 
ference of the Association of Land-Grant | 
Colleges and Universities. 

“Last year,” said Director Warburton, 
“assistance was given in organizing 942 
cooperative purchasing or marketing 
associations with 83,668 members, and 
county extension workers cooperated 
with 2,269 associations with 415,594 
members, which had been organized in 
previous years. Altogether, we are told, 
the cooperatives in the United States 
have 2,000,000 members. Many farm-| 
ers, however, belong to two or more} 
associations, so when duplications are 
eliminated it is probable that not more 
than one-fourth of the farmers in the 
country are sufficiently convinced of the | 
merits of cooperation to join associations. 
We still have a big educational job to do. 
If the Federal Farm Board is to accom- 
plish its purpose of improving agricul- | 
ture through the medium of the coopera- | 
tive marketing association, it will need 
the best help we can give it. , The Board 
and the public expect the exfension serv- 
ice to be solidly and positively behin 
this movement.” 

Helping Farm People 


It is the aim of both the cooperative 
extension service and the cooperative 
marketing association to help farm peo- 
ple to increase their incomes and live 
better. “It is the duty of every exten- 
sion employe to give his or her support to 
the cooperative association when properly | 
organized and properly managed,” he 
said. “Too often promoters of coopera- 
tion lay stress on the increase in return 
which the marketing association will 
bring to the producer without giving the 
producer any idea of what he needs to 
do to get the increase. One of the great 
advantages of cooperative marketing is 
that it gives opportunity to pay the 
producer according to the quality of his 
products and the way it is prepared for 
market. Every extension agent—the di- | 
rector, the subject-matter specialist, the 
supervisor, the county agricultural agent, 
the home demonstration agent, the club 
worker—has his place in building the co- 
operative structure.” The cooperative 
structure.” The cooperative of the future 
will be stronger than that of today as 
the 4-H club member, trained to work 
with his follows, wields his influence in 
its councils, said Dr. Warburton. 


Work of States 
Director Warburton outlined various 
plans now being followed by State exten- | 
sion services in supporting cooperatives, 
notably in Oklahoma, South Carolina, 








and New England. He called attention | 
particularly to the fact that cooperation 
between States is sometimes advanta- 
geous in solving marketing problems, 
citing the action of the potato growers 
and dealers in Virginia, eastern North 
Carolina, and Maryland in the organiza- | 
tion, in 1928, of a joint committee to 
study their potato marketing situation 
and make recommendations. 

Appraisal of the contribution of ex- 
tension workers to cooperative market- 
ing is somewhat difficult, he said, both 
because of the wide variety of services 
rendered and because it is not always | 
possible to determine whether the action | 
of an individual member or of an or- | 
ganization is due to the influence of the 
extension agents or to other factors. Ex- 
tension accomplishment in the field of | 
cooperative marketing, concluded Direc- 








operation and in specific results in the | 
organization and maintenance of coop- | 
erative associations. 


about 1 per cent of domestic production, 
but at that it amounted, in 1927, to more 
than 1,000,000,000 pounds. The tariff! 
on butter is 12 cents a pound; on milk, 
3% cents a gallon; on cream, 30 cents 
a gallon; on Swiss cheese, 7% cents per | 
pound and not less than 37% per cent! 
ad valorem; on other cheese, 5 cents a/| 
pound, and not less than 25 per cent ad| 
valorem, But the dairy farmers are! 
having to meet competition from for- 
eign dairymen. During the month of 
June, 1929, $2,500,000 worth of cheese 
were imported into the United States. 


Denmark, our most important com- 
petitor in dairy products, has, since 1881, | 
increased her number of cows by 50 per 
cent; milk production by 275 per cent; 
butter production by 300 per cent and 
her exports by a still higher ratio. Rus- 
sia is nearly back to her previous basis 
of dairy exports. The Baltic states are 
becoming increasingly efficient. The ex- | 
pansion of butter production in the! 
Southern Hemisphere has been spectac- | 
ular. Australian butter exports amount | 





| now to 150,000,000 pounds. New Zealand | 


has doubled her number of cows and is | 
increasing production. Canada _has'| 
tripled her sales to us in the last 10 | 
years. | 
To be continued in the issue of | 
Nov. 14, 


| ducing Breas reporting production to be 


lof 183,452,000 during the previous five 


| 812,000 bushels compared 


| five 
| smaller than last year in the large pro- 


|81 per cent whick: compares with 81.8 


|In All Important States 


| 000 tons harvested last year and an aver- 
| age of 2,250,000 tofis during the previous | 


; duced last year, 


|effects of the dry weather in August 


| rather below average in most States and | 


|age yield, coupled with an increase in 


| pared with 294,000,000 last year, dark 


| types, fillers and wrappers show moder- 
ate increases, while binders show a de-| 


Production 


A light crop of apples, a general fall- 
ing off in the production of grapes, a 
yield of sweet potatoes larger than an- 
ticipated, and a larger output of tobacco 
than last year are forecast in the review 
of crop prospects just issued by the Bu- 
reau of Agricultural Economics, Depart- 
ment of Agriculture. 

The full text proceeds: 4 

Apples: The apple harvest seems. to 
have turned out about as expected a 
month ago, nearly all the important pro- 


light and quality far below average. The} 
crop is now estimated at 140,099,000 
bushels compared with 185,743,000 bush- 
els harvested last season and an average 


ears. Production was _ substantially 
eavier ti.an in either of the low years, | 
1921 or 1927, but otherwise the smallest | 
since 1907. 
The commercial apple crop including | 
only chat portion sold or to Le sold for | 
consumption as fresh fruit is estimated | 





|at 28,519,000 barrels of three bushels | 


each, compared with 35,268,000 barrels | 
last year and an average of 32,468,000 , 
barrels during the previous\five years. | 
The western boxed apple States produced | 
the equivalent of 12.846,000 barrels com- | 


; pared with 16,811,000 last year and the | 
| barreled apple States 15,673,000 barrels | 


compared with 18,457,000 barrels last | 
year. Small size and poor quality are | 
reported from most of the commercial | 
States. | 

Pears: The pear crop turned out} 
slightly better than expected a month | 
ago, the estimated production being 20,- | 
with 24,012.- | 
000 bushels last year and 20,211,000: 
bushels the average production for the 
years, 1923-27. The crop was 
ducing States, but Colorado, Oklahoma, | 
Texas and a few other States had larger 
crops. California, with an estimated 
production of 7,509,000 bushels, has 36 
per cent of the total crop. The quality 
of this year’s crop is reported to be 


per cent for the 1928 and 87.2 the aver- 
age for the previous 10 years (1918- 
1927). 


Grape Crop Falls Off 


Grapes: Grape production is estimated 
at 2,045,000 tons compared with 2,671,- 


five years. The crop is rather light this 
year in all important States. In Cali- 
fornia where grapes were extensively | 
damaged by a late Spring frost, the pro- 
duction of wine varieties is now esti- 
mated at 427,000 tons compared with 
482,000 tons produced last year. Table 
varieties show a production of 327,000 
tons compared’ with 478,000 tons pro- 
Raisin varieties show a 
production for all purposes equivalent 
to 1,021,000 tons of fresh grapes, com- 
pared with 1,406,000 tons last year. This | 
year some 241,000 tons of raisin vari- 
eties were sold fresh and the portion 
dried represents the equivalent of 195,- | 
000 tons of raisins. 

Cranberries: The 1929 production of 
cranberries is estimated at 548,000 bar- | 
rels as compared to 544,000 produced in | 
1928 and 496,000 in 1927. The increase | 
in production is due to the large crop | 
in Massachusetts, production in other | 
States being less than it was last year. | 


Yield of Sweet Potatoes 


Larger Than Expected 

Sweet potatoes: The yield of sweet 
potatoes promises to be much larger than 
has been expected, and the estimated pro- 
duction of 82,917,000 bushels is 8 per 
cent above the October forecast and 7; 
per cent above the 1928 crop of 77,661,000 
bushels. However, it is still 12 per cent | 
below the large 1927 crop of 94,112,000 | 
bushels. In most States the September 
rain, and favorable weather during Oc- 
tober enabled the crop to overcome the 


and in part of the Southeast the crop is 
running to larger sizes than usual. 
Yields of 90 bushels or more per dtre 
are being secured or are expected in all 
States except Texas, Oklahoma, and Ar- 
kansas, where the drought was most se- 
vere. With the exception of these States, 
New Jersey, California, and perhaps | 
Maryland, production is expected to be 
heavier than it was last year. The qual- 
ity of this year’s crop is reported as 


far below average in Arkansas, Okla- 
homa, and Texas. 

Tobacco: The indicated yield of to- 
bacco based on November returns is 739 | 
pounds per acre, compared with the low 
yield of 727 pounds in 1928, and 779 
pounds, the average of the previous 10 
years. This moderate increase in aver- 


p:anted acreage, indicates a production 
that will exceed that of last year by 
103,000,000 pounds. The total amoynt of 
tobacco harvested or to be harvested this 
year is estimated at 1,480,965,000 pounds 
compared with 1,378,139,000 pounds in 
1928. The changes from last year are 
as follows: Flue cured, 
in 1928, all fire cured 168,000,000 pounds 
compared with 132,000,000 
light air cured 324,000,000 pounds com- 


air cured 59,000,000 pounds compared 
with 44,000,000 last year. Of the cigar 


cline of nearly 10,000,000 pounds, 
Output of Cane 


Sirup Shows Increase 

Quality of tobacco this year is re- 
ported as 79.6 per cent compared with 
74.4 last year. Cigar districts with few 
exceptions show lower quality than a 
year ago. The flue cured and Virginia 
fire-cured districts show higher figures 
for quality than in 1928. Excellent qual- 
ity is reported also in the Kentucky and 
Tennessee fire-cured districts, while bur- 
ley is somewhat lower. 

Sugar Crops: The production of sugar 
from the 1929 beet and cane crop of the 
United States is now estimated at 1,316,- 
000 short tons. This forecast, based on 
yields of beets and cane being secured to 
Nov. 1, is 2 per cent above the fore- 
cast of a month ago. It is 10 per cent 
above the 1,193,000 short tons produced 
last year and 22 per cent above the av- 
erage production of 1,076,000 during the 
previous five years. 

Sugar beets are expected to average 
11.6 short tons per acre, which is more 
than half a ton higher than last year. 
It is now expected that about 730,000 


of Sweet Potatoes Larger Than Expected, Says 
Bureau of Agricultural Economics 


| tity of timothy seed was produced in 


| bushels. 


|than was expected a month ago; 2.000,- 
| 000 bushels more than were produced last 


| five years. 


| production occurred in Idaho, Colorado, 


| grown mostly in Michigan and New York, | 


769,000,000 | 
pounds compared with 741,000,000 pounds | 


last year, | 





acres of beets will be harvested for sugar 
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Reclamation Projects 


compared with 644,000 last year. 

In Louisiana, harvesting of cane be- 
gan about the middle of October. Gen- 
eral use of the new “P. O. J.” varieties 
is resulting in a relatively high yield 
and cane is now expected to average) 
about 18.3 short tons per acre. 

Production of cane sirup in Louisiana 
is now forecast at 7,833,000 gallons, or 
17 per cent more than was made from 
the 1928 crop. United States production 
of cane sirup is forecast at 22,889,000 
gallons compared with 20,401,000 gallons 
last year. 

United States sorgo sirup production 
is estimated to be 26,725,000 gallons or | 
250,000 gallons less than last year. 

Clover. Seed: Production of red (in- 
cluding mammoth) and alsike clover 
seed in 1929 is approximately 2,100,000 
bushels, which is practically double the 
1928 crop and also.double the five-year 
average production of 1923-27. The 1929 
season was exceptionally favorable for | 
the production of clover seed in the 
north-central States. An exceptionally 
large acreage of clover was available for 
seed because of freedom from mixture 
with other hays. Yield per acre at 1.59} 
bushels in 1929 was about the same as 
the yield in 1928 butgis above the 10- 
year average yield of 4 46 bushels. 

Determination of acreage harvested in 
1929 is exceedingly difficult because of | 
the large increase over the 1928 cutting. | 
n some States the acreage cut was three 
times as large as last year. A tentative | 
estimate of acreage of 1,340,000 acres 
was made for the purpose o£ computing | 
the approximate production. The five- 
year average acreage is 823,000 acres. 


Production of Alfalfa 
Seed Is Below Average 


Sweet Clover Seed: Production of 
sweet clover seed in 1929 is approxi- 
mately equal to the average production 
of the past five years. A tentative esti- 
mate of acreage cut is 250,000 acres, 
which is about equal to the five-year 
average. Approximate production is 
given at 1,080,000 bushels as compared 
with the five-year average production of 
1,046,000. 

Alfalfa Seed: Production of alfalfa 
seed in 1929 is about 21 per cent greater 
than in 1928 but is still more than 27 | 
per cent below an average production. | 
A tentative estimate of acreage har- 








| vested in 1929 is 257,000 acres, compared 


with an average acreage of 280,000. The 


average yield of 3.47 bushels of the pre- 
ceding 10 years. 

Production is 710,000 bushels, as com- 
pared with production of 586,000 bushels 
last year and an average production of 
980,000 bushels. Utah again has a short | 
crop of alfalfa seed in 1929, with a pro- 
duction of 107,000 bushels, compared 
with 110,000 bushels in 1928. Most of 
the other important producing States 
show larger production than last year. 

Timothy Seed: About the same quan- 


1929 as in 1928. The yield per acre in 
1929 is estimated at 3.59 bushels per acre | 
compared with 3.88 bushels in 1928 and 
an average of 3.80 bushels per acre dur- 
ing the last five years. The acreage har- 
vested in 1929 is about 400,000 acres and 
the production approximately 1,400,000 
bushels. Last year 1,360,000 bushels 
were produced. Average production of 
the past five years has been 2,318,000} 





Peanut Crop 
Larger Than Expected 


Peanuts: The peanut crop is larger 
than expected. The November returns 
indicate a production of 902,330,000 
pounds, an increase of about 45,000,000 
over Oct. 1 indication. The crop now 
in prospect is 93,000,000 pounds more 
than the crop of.last year and 185,000,- 
000 pounds more than the average crop 
of the previous five years. 

Of the increase over last year, about 
40,000,000 bushels is in Virginia and 
North Carolina, 36,000,000 in Georgia, 
Alabama and Florida and 13,000,000 in 
Oklahoma and Louisiana. 

Dry Edible Beans: The production of 
edible dry beans is estimated at 18,638,- 
000 bushels. This is 530,000 bushels more 


year, and 1,580,000 bushels above the 
average production during the previous 


The principal increases over last year’s 
p Pp y 


New Mexico, and California, these in- 
creases being mostly of Great Northerns, 
pintos, and limas. The pea-bean crop, | 


nppears to be slightly smaller than last 
year’s production. | 
Soybeans and Cowpeas: Production of | 





Quarantine for Ticks 
Ended in 15 Counties 


Cattle Pest Under Control in 
10,358 Square Miles 


Notice of the release of 10,358 square 
miles of additional territory in four 
southern States from Federal quaran- 
tine on account of cattle ticks is con- 
tained in Bureau of Animal Industry 
order No. 321, just issued, the Depart- 
ment of Agriculture announced Nov. 12. 
The order is effective Dec. 1, according 
to the announcement, which follows in 
full text: 


| interior. 


2 | culture, W. S. Frisbee. 
. yield per acre of 2.76 bushels is more} 
| than in 1928, but considerably below the | 


Board of Economists 
To Study Backward 


Reclamation Projects 


Committee Will Draft Ree- 
ommendations for the En- 
actment of Legislation 
During Chicago Meeting 


A study of 21 backward reclamation 
projects will be continued by a committee 
of economists and Government reclama- 
tion officials at a conference at Chicago, 
Nov. 13, it was stated orally Nov. 12 
at the office of reclamation economics, 
Bureau of Reclamation Department of 
The committee, named to cor- 
relate reports from various reclamation 
projects and to draft recommendations 
for the enactment of legislation to aid. 


|these backward projects, met recently 
|at Washington, but decided to continue 


the conference at Chicago, it was said. 
The Government will be represented by . 
the Commissioner of the Reclamation 
Bureau, Dr. Elwood H. Mead; the di- 
rector of reclamation economics, George 


|C. Kreutzer and the assistant director 


and secretary of the committee, Dr. 


Hugh A. Brown. 
Other members of the committee are 
Prof. Frank Adams, University of 


| California; Dean Anson Marston, Uni- 


versity of Iowa; Dr. Charles A. Lowry, 
president, Colorad» Agricultural College; 
Dr. Alvin Johnson, of New York; A. C. 
Cooley, office of demonstrations on re- 


|clamation projects, Department of Agri- 


cluture, and J. W. Haw, director of agri- 


| culture, Northern Pacific Railroad, it was 


stated. 

A report is expected to be submitted to 
the Secretary.of the Interior following 
the conference, it was said. 


‘Standards Favored 


For Fruit Extracts 


Tentative Definitions Adopted 


By Federal Committee 


Tentative definitions of fruit juice, 


| grape juice, and orange juice were drawn 


up by the food standards committee at 
a recent meeting in Washington, accord- 
ing to a statement made public Nov. 12 
by the chairman of the food standards 
committee of the Department of Agri- 
The full text of 
the statement Yollows: 

Fruit juices are the clean, unfermented 
juices obtained from the first pressing of 


| sound, mature, fresh fruits, or of their 
| pulp, and correspond in name to the fruit 
| from which they are obtained. 


Grape juice is the unfermented, ex- 
pressed juice of clean, sound, mature 
grapes. It is made by a single pressing 
of the fruit, with cr without the aid of 
heat, and with or without the removal 
of insoluble matter. ‘ 

Orange juice is the clean, unfermented 
juice, with or without portions of the 
pulp, obtained from the sound, mature 
fruit of the orange, citrus sinensis, (a) 


| by reaming or burring the cut fruit; (b) 


b ressing the pulp after removal of 
the ery e (c) yy pressing the whole 
fruit with subsequent removal of oil de- 
rived from the peel. 

Communications regarding these pro- 
posed definitions should be addressed to 
A. S. Mitchell, secretary, food standards 
committee, Food, Drug, and Insecticide 
Administration, Department of Agricul- 
ture, Washington, D. C., to reach him 
not later than Feb. 1. 


soybeans has continued to increase, and 
the quantity of beans picked o threshed 
is now estimated at 9,450,000 bushels, 
compared with 8,688,000 last year and 
7,459,000 in 1927. Increases were par- 
ticularly heavy in Illinois and North Car- 
olina. 

A moderate crop of 4,780,000 bushels 
of cowpeas is indicated, compared with 
the very short crop of 3,730,000 produced 
last year and 6,100,000 in 1927. 


WAIT A MINUTE 


~ — Deliberate 
You may be going 
too fast — Don't skip 


the pause 


that refreshes 


- 


The Coca-Cola Co,, Atlanta, Ga, 





The order releases the following coun- 
ties from the quarantine: Clarke County 
in Alabama; Baker, Columbia, Suwanee, 
and Union counties in Florida; Amite, 
Clarke, Jasper, Jefferson Davis, Law- 
rence, and Simpson counties in Missis- 
sippi; and Bell, Red River, Upshur, and 
Wood counties in Texas, : 

The order also requarantines Jefferson 
Davis Parish, Louisiana, the area of 
which is 729 square miles; and it contin- 
ues the existing quarantine in the State 
* Arkansas and the Territory of Porto 

ico. 

With the release of Clarke County, 
Alabama, all of Alabama becomes free 
from the tick embargo, thus making -Ala- 
bama the tenth State to join the list 
of States which, through tick eradica- 
tion, have worked their way above the 
tick-fever quarantine line. The States 
which previously had reached this goal 
are California, Georgia, Kentucky, Mis- 
souri, North Carolina, Oklahoma, South 
Carolina, Tennessee, and Virginia. 
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Federal Taxation 


Claim for Abatement Deduction Denied for Fund Set Aside 
For Settlement of Contingent Debt 


Defers Operation of 
Law of Limitations 


Appellate Court Defines 
‘Stay’ as Used in Revenue 
Act to Include Voluntary 
Delay in Collection 


San Francisco, Calif—No refund of 
taxes paid after the period of limitation 
has run will be granted when a claim for 
abatement has been filed and the collec- 
tion of the tax has actually been delayed 
on that account, the Cireuit Court of 
Appeals for the Ninth Circuit has just 
held, disagreeing with a decision of the 
Circuit Court of Appeals for the Fifth 
Circuit. 2 

The question involved in the case, the 
court states in the opinion, is the proper 
interpretation of the word “stay,” as used 
in the 1928 revenue act. Sections 607 
and 611 of that act permit a recovery of 
taxes paid after the expiration of the 
period of limitation, unless a claim in 
abatement has been filed and there has 
been a stay thercunder. 


The taxpayer filed a claim for abate- 
ment on Feb. 
jected on Dec. 27, 1922. It was con- 
tended that during the intervening period 
the tax might have been legally col- 
lected; that the voluntary act of the col- 
lector in delaying the collection was not 
a “legal” stay. The court held that the 
law does not require a compulsory or in- 
voluntary stay, but merely means than 
an actual delay has resulted from the 
filing of the claim in abatement. 


REx B. Goopce.L, Former Collector, 


Vv. 
MILLIE FRANCIS O01, COMPANY. 
Circuit Court of Appeals, Ninth Circuit. | 
No. 5853. 


Before RUDKIN, DIETRICH and WILBUR, 
Circuit Judges. 


Opinion of the Court. 
Nov. 4, 1929 

Witeur, Circuit Judge—The question 
involved in this case is the proper inter- | 
pretation of the word “stay”? used in sec- 
tion 611 of the revenue act adopted by 
Congress in 1928 (45 Stat. 875; 25 U. S. 
C. A. section 2611), The appellees 
brought an action to recover $9,039.40 
taxes they paid under duress to the ap- 
pellant as internal revenue commis- 
sioner on Dec. 3, 1924, for the year 1917, | 
after the five-year period of limitation| 
had run. (26 U.S. C. At 2607; 45 Stat. 
874.) The appellees predicated their | 
right to recover upon sections 3220 and 
8226 of the Revised Statutes, as con- 
strued in Bowers v. N. Y. & Albany! 
Lighterage Co., 47 Sup. Ct. Rep. 389,| 
273 U. S. 345; and Russell, et al. y.| 
United States, 278 U.S. 181. While the| 
action was pending Congress enacted sec- | 
tions 607 and 611, supra, which pro- 
hibited a recovery where a claim in 
abatement had been filed and there had 
been a stay thereunder. The appellees 
filed a'claim for abatement on Feb. 11, 
1920, which was rejected Dec. 27, 1922. 
Most of the questions involved here were 
decided by this court in Huntley v. Gile, 
32 F. (2d) 857, but in that case it was 
stipulated that there had been a “stay.” 
Here it is contended that the voluntary | 
act of the collector in suspending or de- 
laying the collection after appellee filed | 
its claim for abatement was not a “stay” 
within the meaning of the statute. The 
view advanced is that to be a “stay”| 
within the meaning of this statute there | 
must have been a legal inhibition against 


11, 1920, which was re-| 


= 


count of éarnings Which have been set 
aside to pay a contingent debt, at least 
when his return is made on a cash basis, 
the Court of Appeals of the District of 
Columbia has held. 
- The claimant in the case made an 
| agreement with a party to manage his 
plantation for a term: of 12 years pro. 
| viding that if the earmings at the end of 
the period were equal to the value of the 
plantation, such partw was to receive a 
jone-fourth interest in the plantation, 
unless, meanwhile, he had given up his 
position as manager. Every year the 
|claimant set aside oree-fourth the earn- 
|of the contract, The court held, how- 
ever, that he must pay a tax on such 
earnings. 

It was further held that the use of 





| branch of a merchandising business will 
| be considered inconsistent with the gen~ 
|eral method of accounting where the 
|greater part of the business transacted 
| was accounted for om a cash receipts and 
|disbursements basis and the return is 
made on that basis. 


PY. Mann 
v. 

COMMISSIONER OF INTERNAL REVENUE. 
District of Columbia Court of Appeals, 
No. 4790. 

Appeal from a decision by the BOARD OF 

TAX APPEALS, 

ROBERT AsH for the taxpayer; MABEL W 
WHILLEBRANDT, C. M. CuHarist, L. W. 
Scott, S. Dr, HANSON for the Com- 

| missloner. 

Before Martin, Chief Justice, and RopR 
and VAN ORSDELL, Associate Justices. 
Opinion of the Court 
Nov. 4, 1929 


Ross, Associate Justice.—Appeal from 


The appeal involves income and profits 
taxes for the fiscal year ended Jan. 31 
1920, in the amount of $10,374.56. : 


Board are as follows: “The petitioner 
(appellant here) is a cotton planter, mer. 
chant, lender of money, director of sev- 


nerships, with his residence and prin- 
cipal place of business at Glen Allan 
Miss. His income-tax return for the cal. 
endar year 1919, and an amended return 
for the fiscal year emded Jan, 31, 1920 
show that they were made on the basis 
of income ‘received.? His accounts for 
all of his various businesses were kept 
in one set of books. His accounts show- 
ing his farming operations were kept on 
a cash basis. The accounts showing mer- 
chandise operations showed inventories 
at the beginning and close of each year 
His accounts showing income from inter. 
est showed the interest accrued each year 
whether received or mot. His income-tax 
returns were made in accordance with 
his books of account. On Jan. 1, 1918 
the petitioner and R- L. Jordan entered 
into a contract whereby Jordan was em- 
ployed to manage a plantation owned by 
the petitioner known as the ‘Mound 
Plantation’ * * *.” 

Jordan was to receive for his services 
a Salary of $1,200 per year and be given 
an opportunity to acquire an individual 


value of which was fixed at $59,220. I¢ 
from the earnings of the plantation Mann 
should receive that stam, with 6 per cent 
interest, by Jan. 1, 1929, he agreed to 
execute a deed conveying to Jordan an 





the collection of the tax, or as it is said, | 
a “legal” stay. | 

The word “stay,” in its varying forms, | 
has numerous definitions, and is applied | 
to somewhat widely differing acts and 
things, with, however, the general under- | 
lying idea of the stoppage or suspension | 
of movement. The following definitions| 
seem pertinent: | 

Stay (used as a transitive verb, with! 
the preterite and past participle stayed) 
is in Webster’s New International Dic- 


undivided one-fourth interest in the 
property. Should Jordan die during the 
term of 12 years, Mann agreed to pay 
his estate one-fourth of whatever the 
plantation may have earned up to the 
end of the year in which such death 
should occur. Manm was to have the 
right to sell the plarstation at any time 
but in the event of a sale being made 
Jordan was to receive one-fourth of what- 
ever amount had been earned up to the 


|end of the year in ~which the sale was 


made. Jordan was to continue the man- 


jinventories in computing the profit on one | 


The terial fact i 
materia! Tee Ge found by the /in the plantation and, hence, that the 


| amount so credited on appellant’s books 
| should not be treated as incerie. 


tionary (1 i | . 
oon 7 © 915) among other things de |agement of the plamtation during the 


“4. To hold from proceeding; to stop; oe iio 
check; restrain; also, to hinder; delay; sceloan . ” a ie ane 
detain; postpone; keep back; specif. to| and — on 2 nd re 
stop, or more usually suspend, the prog- | é i ah aie bee 
stop aare wsuelly end, ;part of the earnings which may hay 
a of by Judicial proceedings or execu- “en from the plartation. : ° 
— . ae ee uoting again from the findings of the 
a Asante an intransitive verb, in Reaed, | Each year = petitioner credited 
ers): ; .,|to Jordan, on his Ooks, one-fourth of 
i wie Moy Snag up; from the iiss | the earnings of the ae Plantation 
; rm. az | order to carry out the provisions 
a ee Fouts Spend rely ;_ Stand * es the contract. The Commissioner aoe 
ss ores =o" any motion or course | lowed as a deduction the amounts so 
a ; ae als Rare } coeaited to i amd increased net in- 
: s 1c " = > = & * 
as, that day the,storm stayed rehaic “liurian te toa : 
en, eae eee stave aren During the taxable year the peti- 
ae nd Gee 3 larry; ger; as,| tioner signed subscriptions promising to 
“d. To stand still; not to retreat; to| et heekans Hen ie 
_ G till; : ;t ings ‘ Spital at Greenville, 
— at a certain point or in a certain | Miss., and $4,500 for the construction of 
In the Standard dictionary (1913) | ee Ee =e oe aa 
a th i } , } subscription 
etay, used as a verb, is defined as i ee for the construction of the ieee. 
ws: pital had been paid up to April 1, 192 
1. To stop the progress ; check; ripti ' 500 fc — 
hold back; = A Mace g sone a oe See ee S nn zo 
physical motion; as to stay the ravages not. said ‘until 1924 ae oon he 
of a pestilence or pangs of hunger. | Appellant contends, first, “that if ae- 


mn To put off until a future time; post- 
pone; hinder; suspend; as, to stay judg- 
ment.” 

The appellee is unable to point out any | 


provision of law which would operate as | 2 
S -oemtpuloent stay p }ment before the tax 


ipuls in a case where no|t i inv 
bond is filed with the claim for abate- ee ee 


ment, and section 611, supra, expressly 
applies, te a ry Without bond. i 
not claimed that any court, S -| is 

saad is authorize ys aoe or Fed-| report is set forth 
tion of the tax (R. S. 3224, 26 U.S. C.| 

A, sec. 154). Even if we were empow- vanes De. 
ered - innat in the statute (section 2611,| of A 
supra) the word “legal” before the word | se, Uni 5 / 

stay, which we are not authorized to do | Be eer Ualted Bhaten ng 
by construction or otherwise, it would! we “have stated we c. 
apparently cover a situation that cannot | decision 

exist, and therefore, be a useless addi- It is urged by 
tion, , We See no reason why the word) case was not tried 
stay” should not be given its usual|that section 2611 
significance, which in this case would be and that the appell 
delay of executive action. The title of | 
aah. under soeioration (section 
: can be referred to for the purpose! chan i : 

of determining the proper interpretation | but ee ats ee the court Cole 
ey eeotion an aa ay a | was that the stipulated facts were legally 
tyv. U. S., , & ’ 2). e/}ins i justify “OV 

title of this section is “Collection stayed | is ee ee ee a 
by claim in abatement.” Congress evi- was‘presented in the court below b _— 
dently intended to cover cases where ac-|tion for a judgment gad 
tual delay had resulted from the filing of/facts. The circums 
a claim in abatement. The idea of a|trict court was not 
legal or compulsory or involuntary stay|strue section 2611 
is neither expressed nor implied. The) ve ; 
language of the act is as apt to describe 
a voluntary delay by the collector to 
enable the claimant in good faith to se- 





cure a decision on his claim 


for abate- 
is collected as it is 
untary delay. Th 


It is| purpose of the proposed enactment. That 
: in the opinion 
the collec-| Huntley y. Gile, supra, and seal not be 


cannot follow that 


below upon the theory 
supra, wes involved 
n ant did not call the 
attention of the trial court to this on 
ion. 


below 


© called upon to eon 
) ; supra, does not pre- 
vent a consideration on appeal of the ob- 
| Jections and motions made and ruled upon 
in the trial court. 
Judgment reversed, 


in| 


|ings and credited them to meet the terms lerued and not on the basis of interest 
. s t 


| fails to show that the books of account 
' oy that the original return for the calen- 


all deductions are treated with_reason- 
The tribunals below | 


}eounted for on a cash receipts and dis- 
| bursements basis, and appellant made his 
| returns on that basis. The keeping of 
‘inventories for one branch of his busi- 


a decision by the Board of Tax Appeals, | 


eral banks, and a member of several part. | 
fof Tax Appeals 


ition of the contract. 


one-fourth interest im the plantation, the | 


ito the patent; and that appellant jointly 


Our attention has been, examiner 
called to the decision of the Circuit Court|old to rub fruit while undergoing wash- 
Ppeals of the Fifth Circuit in a simi-| ing and he holds that it would not in- 
Smith|volve invention to rub it while in the| 
For the reasons | preservative bath. There is nothing to| 
show that anyone has ever recognized | 
that it was desirable to rub the fruit | 
the appellees that the| during this treatment. Apparently the | 


| 
| 
| 


It is true that the parties camnot| Pres 


| 


| 
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Charity Exemptions 


‘Return Made by Company Chiefly on Basis of Cash Re- 
ceipts and Disbursements 


_A taxpayer is not entitled to a deduce. | ings credited to Jordan under the con- 
tion in computing his income tax, on ac- | tract was not income to the appellant.” 


The Commissioner found that the tax- 
payer’s books were kept and the returns 
| made for the fiscal year ending Jan, 31, 
| 1920, upon a cash receipts and disburse- 
| ments basis, and, sustaining this finding, 
| the Board said: “The revenue agent who 

examined the books of account came to 
the conclusion that the books were kept 
fon a cash receipts and disbursements 
| basis and the returns clearly indicate 
| that they were made on that basis. The 
| fact that inventories were used in com- 
| puting the profit of the merchandising 
| business or that interest was rcturned 
| upon the basis of the interest which ac- 


received is not conclusive. The evidence 


dar year 1919, and the amended return 
for the fiscal year ended Jan. 31, 1920, 
were made on an accrual basis.” This 
record furnishes no basis for a different 


conclusion, especially in view of Treas- | 


ury Regulations 45 (1920 ed.), p. 26, Art. 
23, providing that “approved standard 
methods of accounting will ordinarily be 
regarded as clearly reflecting imcome. A 
method of accounting will not, however, 
be regarded as clearly reflecting income 
unless all the items of gross imcome and 
able consistency.” 
have found that the greater part of ap- 
pellant’s business transactions was ac- 


ness was inconsistent with his general 
method of accounting. 

Admittedly, the charitable subscrip- 
tions were not paid during the taxable 
year, and were, therefore, properly dis- 
allowed as deductions for that year. 

Appellant contends that the contract 
with: Jordan contemplated that  one- 
fourth of the net profits of the planta- 
tion should be applied toward the pur- 
chase by Jordan of a one-fourth interest 


On this branch of the case the Beard 
said: “Clearly this 
amount was not paid to Jordan during 
the taxable year. Furthermore, there 
was only a contingency that it ever ‘vould 
be paid and under the decisions of the 
Board a contingent reserve set up to 
meet a possible liability is not a proper 
deduction from gross income.” 

Under our decisions in Naitove & Co. 
y, Commissioner of Internal Revenue, 32 
R. (2d), 949, — App. D. C. —, it is 
eyen doubtful whether under the accrual 
system of accounting appellant would | 
have been entitled to the 
claimed. Certainly he was not entitled 
to it under the cash receipts and dis- 


bursements system, for it was not to be} 


and was not disbursed until the termina- 
Up to that time it 


deduction | 
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Deductions—Ordinary and Necessary Business Expense—Compensation for 
Services—Contingent Compensation— 

No deduction should be allowed on account of earnings which have been 
set aside to pay a contingent debt for compensation for personal services, 
at least when the return is made on a cash basis.—Mann v. Commissioner. 
(D. C. Ct. Appls.)—IV U. S. Daily, 2324, Nov. 13, 1929. 


Accounting Methods—Cash and Accrual Basis—Inconsistent Entries—Inven- 


tories— 


The fact that inventories were used in computing the profit of one branch 
of a merchandising business or that interest was returned upon the basis 
of the interest which accrued, is not conclusive that the accounts are kept 


return is made on that basis; and in 
will be considered inconsistent with 
Mann v. Commissioner. (D. C. Ct. 
13, 1929. 


The word “stay” as used in section 
any actual delay in collection and not 


Francis Oil Co. (C. C. A. 9).—IV U. 


The Board of Tax Appeals has 
held that payments by a bank to a 
clearing house association sufficent 
to cover maintenance and also to 
provide for contributions to chari- 
table organiaztions are deductible in 
making a return of income only in 
the amount that was required for 
maintaining the élearing house, and 
not for the amount paid through the 
clearing house to charitable insti- 
tutions, the latter not being con- 
sidered an ordinary and necessary 
business expense. 

It was further held that the tazx- 
payer was entitled to deduct from 
gross income under its system of 
bookkeeping the amount of an addi- 
tion and a reserve set-up for bad 
debts. The petitioner would have 
been entitled to deduct bad debts 
charged of, it was held, and, there- 
fore, was entitled to the benefits of 
section 234(a) (5) of the revenue act 
of 1921. 

The publication of the full text of 
the opinion of the Board was begun 
in the issue of Nov. 12, and is con- 
cluded as follows: 

The respondent has disallowed the de- 
duction from gross income of any addi- 


of account were kept on the cash re- 
ceipts and disbursements basis. The 


the books of account were not kept 





was under the dominion and contro! of 
Mann. 
Decision affirmed, with costs. 
Afirmed. 


Preserving Method 
For Fruit Patented 


New Results Are Obtained by 
Rubbing Treatment 


iContinued from Page 6.] 


claims in that. patent are all limited to|returns on a cash receipts and disburse- | 
a method including the use of borax.| ments basis may not deduct from gross | 


The examiner has rejected claims of this 
application on the ground that they do 
not involve invention over the disclosure 
of that patent.. It would appear that ap- 
pellant is the inventor of the generic 
invention common to this application and 


with the patentee Trowbridge invented 
the improvement upon the method dis- 
closed in this application and claimed in 
the patent. Inasmuch as the claims of 
the patent all include the use of borax it 
is considered that this is a patenable 
limitation, and, in our opinion, appellant 
should not be deprived of the generic 
protection on his process. 

The examiner has cited the patent to 
Thomas which discloses a method of pre- 
serving fruit by immersing it in a solu- 
tion and in that patent is found the 
statement that the fruit may, or may 
not, first be washed and cleaned before 
the treatment with the preservative. 
Appellant contends that this should be 
construed to mean that when the fruit 
does not need washing it would be 
treated with the preservative without 
going through the washing operation and 
that it would be unreasonable to construe 
the language of the patent to indicate 
that washing would be eliminated before 
the treatment with the preservative 
when the fruit is dirty. 


Rubbing Process Inventive 


While it may be true that there is no| 
cruals are to be treated as income, ac-| suggestion in the patent that the pre- 
cruals should be allowed as deductions’’; | servative solution is to be used as a 
and, second, “that one-fourth of the earn—| washing fluid, we consider that the dis- 


closure is sufficient to anticipate broadly 


strictly on a cash receipts and disburse- 
ments basis. Where a note was dis- 
counted the amount of the discount 
charged in respect thereof was taken up 
in income at the date of the receipt of 
the note. 

No contention is made by the re- 
spondent that the books of account do 
not clearly reflect the income of the peti- 
tioner. Neither is there any contention 
that bad debts of the bank do not con- 
stitute a loss either of capital or of 
reported income. The situation is en- 
tirely different from that which obtained 
in Charles A. Collin, 1 B. T. A., 305, in 
which the Board held that a taxpayer 
who keeps his accounts and makes his 


income, as for a bad debt, an item of 
accrued interest which he has not at any 
time previously treated as income or re- 
ported as taxable income. 

The respondent does not deny that the 
petitioner is entitled to deduct from 
gross income bad debts ascertained to be 
worthless and charged off its books of 
account. He does contend, however, 
that the petitioner is not entitled to the 


benefit of the deduction of an addition 
ES 


the fruit will be covered with a powder. 
This has been found to affect the sale of 
the fruit. Several of the claims include 
the step of removing the excess pre- 
servative. The examiner has held that 
this does not involve invention but ap- 
pellant contends that it would rot be an 
obvious thing to do. It has been the cus- 
tom, when applying preservative to fruit, 
to permit as much as possible to remain 
in order to obtain the full advantage of 
the treatment. Appellant apparently has 
discovered that a certain amount of this 
may be removed without materially im- 
pairing the usefulness of the voreserva- 
tive. In view of this situation, we con- 
sider that claims 4, 5, 6 and 7 may be 
allowed. Claims 8 and 9 we do not con- 
sider patentable in merely combining 
with the usual preservative treatment 
the step of removing excess. This mat- 
| ter may not mean more than rubbing off 
the powdery material by the dealer in 
order to make the fruit presentable. The 
examiner has rejected claim 7 as cover- 
| ing an unpatentable combination. 

It is true that the art shows that it is 
old to treat fruit with a preservative 





the treatment of both clean and dirty 
fruit with a preservative bath. It is 


e|therefore held that claim 1 is properly 
|report of the committee of Congress on | rejected on that patent; the word “cleans- 
|the bill states this definitely to be the | ing” we do not consider sufficient to dis- 


tinguish thereover. Claims 2, 3 and 13, 
however, include the step of rubbing the 


fruit with the preservative solution. The | 


has cited art showing that it is 


immersing was deemed sufficient to prop- 
erly carry out the operation. As far as 
the record goes appellant appears to 
have been the first one to discover that 
ervatives did not always properly 
enter the pores of the fruit in such a 
manner as to prevent decay; nor is there 
any evidence that preservatives have 
ever been employed in the washing water 
and therefore been used at the time 
when the rubbing action usually occurs. 


on the admitted| We are constrained, therefore, to hold | 
tance that the qjs-| that the art cited does not properly war- 
_| rant the rejection of claims that include 


the step of rubbing the mold-inhibiting 
agent on the fruit. 

It would appear that when fruit is 
treated with preservatives that .usually 
after the liquid portion has evaporated, 


| and then coat it with a waxy material 
| but this claim, in addition to that, calls 
for removing the excess, This, as ap- 
| pellant points out, prevents the undesir- 
| able appearance that results from apply- 
| ing the waxy material when too much 
powder is on the fruit. We do not con- 
sider that claim 7 is drawn to an unpat- 
entable combination. 
Chemical Addition Novel 
We do not consider that claims 9 and 
11 patentably distinguish in including 
the limitation that not less than 2 per 
cent of the preservative or the sodium 
hypochlorite is employed. Hypochlorite 
| is an old form of preservative and in our 
opinion this particular percentage is not 
a patentable distinction. Claims 10 and 
12 cover the addition to the hypochlorite 
of another substance for increasing the 
alkalinity, by this is meant the addition 
of the sodium carbonate. The examiner 
apparently, was of the opinion that the 
sodium carbonate merely served as a de- 
tergent but as pointed out by appellant 
it is also employed to increase the alkal- 
inity of the solution. There is nothing 
in the art cited by the examiner that 
shows that this would be an obvious ad- 
| dition to employ with the hypochlorite, 
| and we consider that these claims should 
| be allowed. | 
The decision of the examiner is re- 

versed as to all the claims except 1, 8, 9 
and 11 and it is affirmed as to these, 





on an accrual basis, particularly when the greater part of the business trans- 
acted is accounted for on a cash receipt and disbursements basis and the 


Statute of Limitations—Stay of Collection—Claim in Abatement—Refund of 
Overpayment—Meaning of Word “Stay”— 


refund of taxes paid after the expiration of the period of limitation will be 
granted when a claim for abatement has been filed and the collection of 
the tax has, for that reason, been voluntarily postponed.—Goodcell v. Millie 


Payments to Clearing House for Charity 
Not Charge on Contributor’s Income 


Bonus Over Purchase Price of Assets Held Not to Be 
Deductible by Bank 


tion to a reserve for bad debts by the) 
petitioner upon the ground that its books | 


evidence, however, is to the effect that | 


such a case the keeping of inventories 
the general method of accounting.— 
Appls.)—IV U. S. Daily, 2324, Nov. 


611 of the Revenue Act of 1928 means 
a compulsory delay; and, therefore, no 


S. Daily, 2324, Nov. 18, 1929. 


|to a reserve for bad debts. We think 
|that the position of the respondent is 
|untenable. If the petitioner is entitled 
|to deduct from gross income under its 
system of bookkeeping and reporting 
|bad debts charged off, it is entitled to 
the benefits of section 234(a) (5) of the 
revenue act of 1921 with respect to the 
setting up of a reserve for bad debts 
and deducting from income the addition | 
made thereto each year. 


* 
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Decisions of Board of Tax Appeals 


Promulgated November 12 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
Umted States Daily. & 

*Etta Craig, Executrix of the Estate of 
Allen Craig, Docket No. 21490. 


Petitioner returned and paid a 
certain amount of estate tax, and 
thereafter the Commissio.ier re- 
funded a part of the tax. There- 
after the Commissioner determined 
an amount of tax in excess of the 
amount of tax returned, and also 
in excess of the amount refunded; 
Held, that the Board has jurisdic- 
tion to redetermine the deficiency 
and further that this conclusion is 
not in conflict with the decision of 
the Circuit Court of Appeals for the 
Ninth Circuit, of which petitioner is 
a resident. in Kelley v. United 
States, 30 Fed (2d) 193. 


*Herbert N. Fell. Docket No. 15984. 


Petitioner, vice-president and di- 
rector of a corporation, made a loan 
of $20,000 to the corporation, such 
loan being evidenced by a promis- 
sory note and secured by certain 
stocks and bonds which were 
pledged as collateral. In 1914 the 
corporation defaulted in the pay- 
ment of the loan and the securities 
were advertised for sale at pu ‘ic 
auction. Petitioner, the only bid- 
der, bid the securities in for $10, 
though the value of such securities 
at that time was much in excess of 
the bid price. Petitioner realized 
on the securities in 1917, 1919, and 
subsequent to 1919. Held, that 
whether there was a gain or loss in 
1919 would be determined by the 
difference between the fair market 
value in 1914 of the securities sold 
in 1919 and the sale price in 1919. 


*Burroughs Building Material Company. 
Docket No. 18768. 





Tax Authorities Were 
Correct in Trust Ruling 


An inspection of section 234(a) (5) 

of the revenue act of 1921 shows that 
a corporate taxpayer is entitled to de- 
|duct from gross income either “debts as- 
|certained to be worthless and charged 
|off within the taxable year” or “in the 
discretion of the Cammissioner, a rea- | 
sonable addition to a reserve for bad | 
;debts.” It is to be noted that the law 
|does not provide that a taxpayer may | 
|deduct both debts ascertained to be| 
worthless and also a reasonable addition 
|to a reserve for bad debts. It may de- 
| duct either one, but not both. This was 
the position taken by the Board in Trans- 
|atlantic Clock & Watch Co., supra, and 
lalso by the United States Circuit Court 
of Appeals for the First Circuit in Rhode 
\Island Hospital Trust Co. v. Commis- 
|sion, 29 Fed. (2d), 339. The court 
| stated: 
“As already stated, it is now conceded 
\that the tax authorities were correct 
in ruling that the trust company was not 
entitled both to deduct the $87,500 above 
|referred to as a bad debt, and also to 
|make an addition of $200,000 to its re- 
|serve; but it does not follow that the 
|tax authorities should not have added the 
|$87,500 to the proposed addition to the 
ireserve. Taxpayers’ rights are not, 
under the conditions here involved, to! 
be determined on merely technical 
| grounds. The provision for this reserve 
| first appeared in this act of 1921. The 
|trust company’s real rights were not to 
|be destroyed because of its initial fail- 
jure to put its claim on the technically 
| proper ground, under this new provision.” 
| The evidence in this case shows that 
the reserve of $110,000 set up at the 
close of 1921 was merely for the pur- 
pose of taking care of lost and doubtful 
accounts on its books at Dec. 31, 1921. 
Charles T. Kountze, vice president and 
| chairman of the board of the petitioner, 
deposed as follows with respect to the 
determination of the reserve: 





doubtful paper and set up on our books 
an amount that we thought would cover 
the loss that we had in the bank.” 
Subsequent events ,_ showed that the 
reserve set up was not large enough to 
cover the amounts determined to be 
worthless in 1922. The evidence there- 
fore amply supports the contention of 
the respondent that the $110,000 item 
was a reasonable amount to set up as a 
reserve at the close of 1921. We are of 
the opinion, however, that the evidence 
warrants an increase in that amount for 
the purpose of determining a reasonable 
addition to a reserve for bad debts for 
1921. The petitioner charged to un- 
divided profits in 1921, $51,993.85 for 
|debts ascertained to be worthless during 
that year. Of this amount only $49,- 


“We made an estimate of lost and| 


, 

Amounts paid by a taxpayer en- 
gaged in the building material busi- 
ness, on account of fines, court costs 
and attorneys’ fees as the result of 
an indictment under a State statute 
which prohibited certain price-fixing 
agreements, are not deductible ¢s 
ordinary and necessary expenses of 
carrying on the taxpayer’s business. 

Golden Cycle Mining & Reduction Com- 
pany and Pikes Peak Consolidated Fuel 
Company. Docket No. 16378. 

On Jan. 15, 1917, corporation A 
formed corporation B with a capital 
stock of $100.000, and transferred to 
it a part of its (A’s) assets having 
a value of $1,344,355.28, in considera- 
tion for the issuance to A corpora- 
tion of the entire capital stock of 
B corporation, thereby creating an 
affiliation of the two corporations. 
The statutory cost for invested capi- 
tal purposes to A corporation of the 
assets transferred to B corporation 
was much less than their value on 
Jan. 15, 1917. Held, that by the 
transaction in question the consoli- 
dated group merely acquired a part 
of its own capital stock and, there- 
fore, in a determination of consoli- 
dated invested capital for 1918 and 
1919 such invested capital may not 
be considered as having been effected 
thereby. 

Mollie Shaffran. Docket No. 29987. 


Petitioner and her husband ac- 
quired real estate in the State of 
New York as tenants by the entirety. 
Shortly prior to the husband’s death, 
they entered into a contract for the 
sale of the property, part considera- 
tion being paid at the time and wife 
making deed to the property after 
husband’s death. Held, ‘only one- 
half of net profit is taxable income 
to her. 

Fred Dohrmann Jr. Docket No. 25234. 

Petitioner made charitable dona- 
tions to a number of individuals 
through the medium of a social wel- 
fare worker in his employ. Such 
donations are not deductible under 
section 214(a)(11) of the revenue 
act of 1921. 

| Edward T. Blair. Docket No. 25684. 

A beneficiary of a life interest in 
a trust estate assigned a portion 
thereof irrevocably and by an en- 
forceable instrument; held, the 
grantor is not taxable on the income 
subsequently accruing on the as- 
signed portion of the trust estate. 
(Young v. Grichtel, 28 Fed. (2d) 789.) 

Graylock Mills. Docket No. 45465. 

Proceeding dismissed for lack of 
jurisdiction. 

W. A. Felton. Docket No. 21897. + 

The petitioner, a furniture sales- 





466.61 represented amounts included in 
its bills receivable at Dec. 31, 1920. The 
| balance of $2,527.24 represented bills re- 
ceivable taken in 1921 which were de- 
termined to be worthless prior to the 
close of the year. 


Profit and Loss Balance 
Charge Is Immaterial 


Even if the petitioner had set up a 
proper reserve for bad debts at the close 
of 1920, it cannot be assumed that the 
petitioner would have foreseen that $2,- 
527.24 of notes received in 1921 would 
be worthless in that year. If the peti- 
tioner had consistently charged debts as- 
certained to be worthless to a reserve 
it would have had to add to the reserve 
in 1921 the $2,527.24. We therefore 
conclude that a reasonable addition to 
the reserve to bad debts for 1921 was 
the amount of $112,527.24. This deter- 
mination is as we understand it con- 
sonant with the decision of the circuit 
court of appeals in Rhode Island Hospi- 
tal Trust Co, v. Commissioner, supra. 
Cr. Turl Irun & Car Co., 9 B. T. A., 740. 

The evidence also shows that reason- 
able additions to the reserve for bad debts 
for 1922 and 1923 were in the respective 
amounts of $139,986.85 and $52,868.55. 
It is immaterial that in 1922, after the 
reserve for bad debts was exhausted, the 
balance was charged to profit and loss. 
This did not result in any duplication of 
deductions. Ducing that year the peti- 
tioner actually determined that $149,- 
| 986.85 notes receivable were worthless, 
$110,000 of which amount was charged 
against the reserve which had been set 
up at the close of the preceding year to 
|provide for estimated bad debts in’ its 
accounts receivable as at that date and 
$39,986.85 of which was charged to profit 
and loss. It then replenished its reserve 
for bad debts by setting up an addition] 
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man on commission and on the road 
practically all the time, was con- 
stantly accompanied by his wife, who 
rendered some assistance to him in 
his business. In 1921 they filed in 
Portland, Oreg., a partnership notice 
of their intention to conduct a whole- 
sale furniture business, but there is 
no evidence that they did so. 

In the same year they moved to 
California, but filed there no partner- 
ship notice. He continued in 1922 
and 1923 to conduct his business as 
formerly, receiving in his own name 

ll commissions and depositing same 
o his individual account, though net 
testifying he and his wife were equal 
partners. He so continued doing 
business until after the Government 
raised the point that they were not 
partners. Held, evidence insufficient 
to prove partnership existed between 
them in 1922 and 1923, and no error 
was committed in taxing entire in- 
come of petitioner for such years to 
him, 

George U. Hind, Individually and as a 
former member of, and on behalf of 
the partnership of Hind Rolph & Com- 
pany, now dissolved. Docket No. 
19167. 

An instrument signed by the tax- 
payer on Feb. 25, 1926, consenting to 
the later collection of tax for 1917 
which had been assessed in 1921, but 
not signed by the Commissioner, 
does not constitute a valid consent 
in writing, as required by the reve- 
nue act of 1921 for a later collection 
of the tax. 

An instrument executed by tax- 
payer and the Commissioner on Dec. 
8, 1926, purporting to give the Com- 
missioner the right to collect a defi- 
ciency at the time of such agreement 
was barred and the liability therefor 
extinguished by section 1106(a) of 
the revenue act of 1928, does not 











| York Hotel Corporation. 





operate to revive liability so as to 
authorize the Commissioner to col- 
lect the amount assessed. (United 
States v. John Barth Co., 27 Fed. 

* (2d) 782.) 

B. P. Bailey and Mrs. B..P. Bailey. 
Docket Nos. 38724 and 33725. 


Certain parties entered into a 


contract of sale of an interest in a 
partnership in November, 1921, and 
part of the consideration was paid 
at that time and on Dec. 31, 1921, 
and vendor retired from partner- 
ship activities in November, 1921, 
but final papers and notes for de- 
ferred payments were not signed 
until Jan. 5, 1922; Held, that the 
sale was made in 1921. 


Vendor and purchaser agreed 
that vendor should make draft on 
purchaser for $24,000 on Dec. 31, 
1921, and vendor did so through 
third party, who credited the 
drawer therewith on Dec. 31, 1921, 
and was ready, able, and willing 
to pay same, if demanded; Held, 
that this constituted a payment 
and receipt on Dec. 31, 1921, al- 
though it was not called for or 
paid until Jan. 3, 1922. 


Facts of this case constitute in- 
stallment sale. 


R. J. Darnell, Ine. Docket No. 22314. 


1. The petitioner held, to have 
realized no profit in 1920 from the 
sale of a certain saw mill end tim- 
ber property involved herein. 

2. The respondent’s action in re- 
gard to the petitioner’s closing in- 
ventory for 1920, sustained. 

Los Angeles & Salt Lake Railroad Com- 
pany. Docket No. 21741. 

(1) An amount paid Ly the peti- 
tioner in 1920 to the association of 
railway executives, of which it was 
a member, to cover the petitioner’s 
share of an advertising campaign 
carried on by the association, held, 
to be deductible from gross income 
as an ordinary and necesary_busi- 
ness expense. Independent Brew- 
ing Co., 4 B. T. A. 870. 


(2) The respondent’s determina- 
tion as to the amount of income 
realized by the petitioner frcm the 
settlement made by it and the Di- 
rector General of Railroads for ma- 
terials and supplies taken over by 
the director general from the pe- 
titioner, sustained. Lehigh and 
Hudson River Ry., 13 B. T. A. 1154. 

K. E. Merren. Docket No. 19847. 

1. Money and stock received by 
the petitioner during marriage in 
payment for property sold by him 
before marriage, held, not commu- 
nity property. 

2. Property was sold by the peti- 
tioner in 1920 for cash, corporate 
stock, and other consideration. The 
stock was then in escrow and could 
not be released therefrom until 
1921. A receipt or escrow certifi- 
cate was given to the petitioner at 
the time of the sale, entitling him 
to the stock when it ‘became avail- 
able, and he received the stock in 
1921. Held, such stock was not 
taxable income in 1920, the peti- 
tioner being on a cash receipts and 
disbursements basis. 

3. Held, that a promissory note, 
neither given nor received in dis- 
charge of the debt which it evi- 
dences, and not readily convertible 
into cash, does not constitute taxa- 
ble income. 

Docket No, 
29365. 

The evidence does not show that 
on Mar. 1, 1913, the petitioner had 
good will of any fair market value. 

York Hotel Corporation. Docket No 
29365. 

The evidence does not show that 
on Mar. 1, 1913, the petitioner had 
good will of any fair market value. 


Interstate Management Company, The 
Milano Company. Docket Nos. 16503, 
17324 and 17344. 

Personal service classification de- 
nied. 

Boardman Coal Mining Company. Docket 
No. 25614. 

Allowances made by the respond- 
ent for depreciation and depletion, 
sustained. 

The Young Men‘s Christian Association 
Retirement Fund, Inc. Docket Nos. 
36261, 41599. 

A corporation organized and oper- 
ated solely for the purpose of pro- 
viding annuities for superannuated 
secretaries of the Y. M. C. A., which 
derives its funds from public con- 
tributions and from voluntary con- 
tributions by associations and em- 
ployes of the Y. M. C. A., no part of 
the net earnings of which inures to 
the benefit of any private share- 
holder or individual, is exempt from 
taxation under the provisions of sec- 
tion 231 of the revenue act of 1926. 


Frederick H. Rike. Docket No. 24335. 
A corporation organized and oper- 
ated solely for the purpose of pro- 
viding annuities for superannuated 
or disabled secretaries of the Y. M. 
C. A., which derives its funds from 
public contributions and from volun- 
tary contributions by associations 
and employes of the Y. M. C. A., no 
part of the net earnings of which 
inures to the benefit of any private 
shareholder or individual, is an 
exempt corporation as defined in 
section 231 of the revenue act of 
1921, and contributions thereto by 
an individual are deductible under 
section 214(a) (11) of the revenue 
act.of 1921, 


\ 


Mr. Morris Is Installed 
As Chairman of Tax Board 


Logan H. Morris, of Utah, was _ in- 
stalled as Chairman of the Board of Tax 
Appeals Nov. 12. Mr. Morris was 
elected by the Board members for the 
usual term of two years to succeed Ben- 
jamin H. Littleton, who resigned to be- 
come a member of the United States 
Court of Claims. 


The Auited States Baily 
in New York 


THE UNITED STATES Daly is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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Sales Levies 


Notice Requirement Price and Rentals on Apartment House 
Accepted as Evidence in Fixing Value 


In Insurance Policy 


Clarified by Court 


Clause Must Be Construed 
‘Reasonably’ in Nebraska, 
Is Ruling on Automobile 


Indemnity 


[Continued from Page 4.] 


on the advice of counsel, plaintiff did | 
sign it; Mr. Rance stating that he would 
proceed to make investigation if he would 
Defendant’s claim agent had ne- 
gotiations with Mr. Baughn several times | 
within a week after Mr. McKenzie’s Nov. 
Mr. Baughn said, “We were 
‘ asking $2,500 and he said he thought that 
if we would take $2,000 it might be 
On Dec. 5, plaintiff received no- 
Thereafter 
commenced action and 
caused plaintiff to be served with sum- 
Plaintiff employed 
Mr. Ellick of Brogan, Ellick, and Ray- 
Judgment was 
rendered in favor of Miss Cramer against 
plaintiff for the amount mentioned by 
the claim agent as aforesaid and $11 
Plaintiff paid that amount on 
Feb. 21, 1928, and made demand upon | 
defendant for reimbursement which was 


sign, 
10 letter. 


paid.” 
tice disclaiming 
Miss Cramer 
mons 


mond to defend 


costs. 


refused. 


Plaintiff contends the record presents a 
situation where both parties moved for | 
a directed verdict and cites Krecek v. 
Supreme Lodge, 95 Neb. 428; M. W. A. 
v. Berry, 100 Neb. 820; Riverton State 
Walker, 
Dorsey v. Wellman, 85 Neb. 262; but on 
account of the importance of the ques- 
tion involved and the earnestness with 
which the learned counsel for both par- 
ties have presented the matter by excel- 
lent briefs and argument, we prefer to | 
avoid considering whether that requires 
us to draw from the evidence only those 
inferences most favorable to plaintiff and 
to proceed as though plaintiff had he 

e 


Bank v. 


; 


life policies. 


Plaintiff’s counsel contends that such 
construction necessarily forfeiting 
plaintiff’s cause of action on the policy, 
is the exact equivalent of forfeiting the 
policy and that defendant is asking this | 
court to construe the policy, which de- 
fendant drafted, as if it contairied the 
following provision: “And if the assured 
shall fail to give such notice as soon | 
as practicable, no action shall be main- 
tained on this policy. 

In 33 C. J. 14, sec. 661, it is said that 
courts: are reluctant to construe provi- 
sions requiring notice as in the nature 
of forfeittires Whére the giving of notice 
is not expressly made a condition prece- 
dent to recovery and that the failure to 
serve notice merely postpones the time 
of payment and of commencing action | 
so that if notice is subsequently given 
the claimant may recover on the policy, 
notwithstanding his delay provided the 
period of the statute of limitations has | 
In support of this propo- 
sition, decisions are cited from over 30 
Among those authorities 
we find Northern Assurance Company 
v. Hanna, 60 Nebr., 29, where the policy 
that the furnishing | 


a 


4 


not elapsed. 


jurisdictions. 


did not provide 


proofs of loss within 60 days was a 
condition precedent to the commence- 
ment of any action and where this court, 
per Sullivan, J., held that time was 
not of the essence of the requirement 
and a failure to furnish 
within the prescribed period did not 
work a forfeiture of the insurer’s claim. 

In Haas v. Mutual Life Ins. Co., 84 
682, a 22-page 
cett, J., discussed Phoenix Ins. Co. v. 
Omaha Loan & Trust Co., 41 Nebr., 834, 
where the policy required the mortgagee 
to notify the insurance company of any 
change of ow1.ership. 
(the mortgagee), Platter (the grantee), 
(mortgagor), 
ever notified the insurance company of | 
the sale (from Crew to Platter) so that | 
the terms of the ‘mortgage slip’ were 
“Nor 
is there any provision in the policy of 
‘mortgage slip’ that, in case the mort- 
gagee * * * neglects to notify the in- 
surance company, the policy shall there- 


Nebr., 


nor the trust 


clearly violated.” 


fore be void.” 


To the same effect, see Haas v. Mutual 
Life Ins. Co., 90 Nebr. 808, 134 N. W. 
937; Connecticut Fire Ins. Co. v. Jeary, 
60 Nebr. 338, 83 N. W. 78; Phenix Ins. 
Co. v. Holeombe, 57 Nebr. 622, 78 N. W. 
300; Hagelin v. Commonwealth Ins. Co., 
106 Nebr. 187, 183 N. W. 103; Rathburn 
v. Globe Indemnity Co., 107 Nebr. 18, 
184 N. W. 903; Midland Glass & Paint 
Co. v. Ocean Accident & Guarantee Corp., 


in January. 


‘liability. 


him. 


107 Neb. 672, 


Y joined issue on defendant’s motion. 
able counsel for defendant contends that 
the provision of the policy in controversy 
is a condition precedent to the commence- 
ment of an action and that he is not 
asking for a forfeiture. 
that even if that contention is not sus- 
tained, this court has never construed 
such a provision m an antomobile indem- 
nity policy, except in Chapin v. Ocean 
Accident and Guarantee Corp., 96 Neb. 
213, afd that such policies should not be 
given the same construction as fire and | 


” 


opinion, 


company 


This court said: 


102 Nebr. 349, 167 N. W. 211. 


In Chapin v. Ocean Accident & Guar- 
antee Corp., 96 Nebr. 218, the syllabus 


is as follows: 


“A provision in an automobile acci- 
dent indemnity policy that the assured 
on the occurrence of an accident shall 
give immediate written notice thereof, 
with the fullest information obtainable 
at the time, to the assurer is a reason- 
able requirement, but the term ‘imme- 
diately’ is to be reasonably construed in 
connection with the attendant circum- 


stances. 


“Such a provision in a policy executed 
‘to indemnify the assured against loss 
from the liability imposed by law upon 
the assured for damages, on account of 
bodily injuries (including death at any 
time resulting therefrom) accidentally 
suffered.” etc., does not require notice of 
all accidents, but is construed to mean 
that notice is only required of such acci- 


dents as result in bodily injuries. 


“In a case where no bodily injury is 
apparent at the time of the accidental 
occurrence, and there is no reasonable 
ground for believing that a claim for Q. 
damages against the owner of the auto- 
mobile may arise therefrom, he is not 
required to give the assurer notice until 
the subsequent facts as to injury would 
suggest to a person of ordinary and rea- 
sonable prudence that a liability to the 
injured person might arise. 
the duty of the assured is performed if 
he gives notice within a reasonable time 
after the injury presents an aspect sug- 
gestive of a possible claim for damages.” 

To be continued in the issue of 


Nov. 14. 


and 


He also asserts, 


such proof 


Faw- 


“Neither Crew 


In such case 


| Washington 


About Equal to 


State of Washingto: 
A valuation of $97,000 upon an apart- 
ment house is not excessive, the Su- 
preme Court of the State of Washington 
has just held, when the evidence shows 
|that the property was sold in 1921 for 
| $150,000 and in 1924 for $45,000, and 
the rentals (less taxes, depreciation and 
repairs), when capitalized at 7 per cent 
!amount to $96,425. 
The property was purchased from the 
United States Housing Corporation in 


1921 for $150,000. In 1924 it was sur- 
rendered to the Government, but in the 
|same year was repurchased for $45,000. 





| was $12,000. To be deducted from this 


| depreciation and repairs. Capitalizing 
the difference at 7 per cent (dividing 
it by .07) showed a yaluation of $96,425. 

The court held this “evidence showed 
that a valuation of $97,000 was not 
| excessive. 


Harry W. Crosby ET AL. 


Vv. 

Kitsap COUNTY ET AL. 
Supreme Court of Washington. 
No. 21616. 

Appeal from the Superior Court for Kit- 

sap County. 
Ray R. GrREENWoop for the taxpayer; 
JAMES W. BryYAN for the County. 


Opinion of the Court 
Oct. 29, 1929 


tuted to enjoin the collection of taxes 
for the years 1926 and 1927 against cer- 
|tain real property, and to compel the ac- 
|ceptance in satisfaction of the taxes of a 
less amount than that assessed. It is al- 
leged that the assessments for the years 
1926 and 1927— 


seme cd 


priciously, arbitrarily, and are grossly in 
excess of the true and fair value in many 


the assessment for the said year of like 
property of other persons similarly sit- 
uated in Kitsap County. 


of the defendant Kitsap County in fixing 
said valuation for the purposes of taxa- 
tion amounts in law to fraud and ren- 
ders their action therein unlawful and 
void.” 

From a judgment denying the relief 
sought, the plaintiff appeal. 

Appellants contend that the 
should have considered, as evidence of 
the value of the property, the price paid 
for the apartments by appellants, and 
that the court should not have based its 
findings of value upon the rental received 
by the appellants on a lease effective 
since June 1, 1925. 

While appellants alleged that’the as- 
sessment was “grossly in excess of the 
assessments for the said year, of like 
property of other persons similarly situ- 
ated in Kitsap County,” there is no evi- 
dence touching~ the question whether 
there was a lack of uniformity in the 
assessment of appellants’ property when 
compared with other like property in Kit- 
sap County. The only question is, was 
| appellants’ property assessed at such 
overvaluation as to amount to construc- 
tive fraud on the part of the assessing 
officers? 

Upon the appellants is the burden of 
|establishing by clear and convincing 
| testimony the affirmative to that ques- 
|tion, Fraud is never presumed. What 
| are the facts? 
| The challenged assessment and taxes 
|are upon an apartment house property 
in Bremerton covering six lots and con- 
|taining 45 apartments (9 five-room, 18 
|three-room and 18 two-room apart- 
|ments). The age of the building, which 
is of brick construction and covers six 
lots, is approximately 11 years. It was 
| purchased by-appellants in 1921 from the 
United States Housing Corporation for 
|a consideration of $150,000, of which the 
|appellants paid $15,000 and interest on 
|the unpaid purchase price until 1924, 
when the appellants surrendered the 
property to the Government. In that 
|same year, the Government again sold 
the property to appellants for $45,000. 
|In 1921 the Kitsap County commission- 
|ers fixed the valuation of $45,000 on the 
property. Taxes were levied on that 
basis from 1921 until 1926. In 1926 the 
property was assessed at $97,000 actual 
value, or a taxable value of $48,500. 
| 1927 the property was assessed at $96,- 
860 actual value, or a taxable value of 
$48,430. Appellants tendered payment 
|of taxes upon the property based upon 
an actual valuation of $45,000, which 
tender has been kept good. 


Appellants’ expert witnesses, whose 
qualifications were admitted by respond- 








property had a market value of from 
$40,000 to $45,000. One of those wit- 
nesses testified on direct examination: 


the rental value of this building as a sale- 
able proposition, and the expenses? A. 
I have. Mr. Bryan: I object to that as 
an involved question. It takes in the 
question of value as a saleable proposi- 
tion and not asking for facts. The Court: 
If you will eliminate ‘saleable proposi- 
tion.’ Q. For the purpose of obtaining 
the proper market value? A. I have. 
Q. And you have such a statement? A. 
I have. Q. Please state to the court what 
it is.” 

Another of appellants’ expert witnesses 
testified on direct examination: 

“Q. What, in your opinion, after ex- 
amining into its earnings, what was its 
fair market value the first day of March, 
1926, and the first day of March, 1227? 
A. $40,000.” 

He testified in cross-examination: 

“Q. That is based on earnings and not 
on construction? A. It is based on the 
investment. Q. How much did it cost to 
build that property? You do not know 
what it cost to build it? A. No, I am 
not in that line of business. Q. How did 
you appraise it? A. From the income. 
And you base your testimony soley 
on the income? A. I do.” 

Appellants’ third expert witness, who 
was engaged in the banking business, 
testified that he was acquainted with the 
property in 1927 sold real estate in Kit- 
sap County for many years; that in his 
opinion the fair market value of this 
property was $45,000.” 

The county assessor, who assessed the 
property in 1927, testified that in his 
opinion the “fair market value of the 
property is $150,000.” He did not tes- 
tify upon what he based that opinion. 


|The annual income from the property | 


| was a total amount of $5,250 for taxes, | 


Mitiarp, J.—This action was insti-| 


* were made fraudulently, ca- ' 
of said property and grossly in excess of | 


That the action | 
of the assessor and other taxing officers | 


court | 


In | 


ents, testified that, in their opinion, the} 


“Q. Have you computed, Mr. Fulmer, | 


Taxpayer Denied Relief Where Assessment Is 


Capitalized Rent 


m: Olympia, Nov. 12. y 
Another of respondents’ witnesses, a dep- 
uty assessor of King County of 11 | 
years’ experience as an assessing officer, | 
made an official appraisal in connection 
with the Kitsap County assessor’s office, 


and made the 1926 assessment. His tes- 
timony as to market value was as fol- 
lows: / 

“Q. Can you testify what you consider 
the fair market vaiue of the property? 
Mr. Greenwood: He said he didn’t know. 
The Court: He said he didn’t know, but 
he estimated the cost of the building. 
A. I could testify to the value I would 
put on the property. The Court: You 
have testified to that. A. No, he asked 
me what the cost of the building was. 
Q. You testified you did actually assess 
it. I think the figures are here. A. Yes, 
that is all right, but that is a big reduc- 
tion of what I assessed it at and what I 
figure the building cost. Q. Mr. Bryan: | 
That is your assessment of the property? 
A. Yes, sir. Q. And that is your ap- 
praisal of it? A. Yes, sir.” 

As evidence of the value of the prop- 
erty, the price paid therefor by the ap-| 
| pellants was some evidence of its mar- 
| ket value at the time it was purchased. 
The value at the time of trial may have 
been greater or less. The price of $150,- 
000 when the Government first sold the 
property to the appellants in 1921, and 
the price of $45,000 when resold to the 
appellants in 1924, are not determina- 
tive of the fair market value of the prop- 
erty in 1926 and 1927. To show the fair 
market value of the property, three ex- 
pert witnesses testified for the appel- 
‘lants. The county assessor and a deputy 
assessor testified that the fair market 
value was greater than claimed by the 
appellants. The increase in population 
and greater’ industrial activity in Brem- 
erton may have resulted in increasing 
the value of the property. There may 
have been a local depression so affect- 
ing the value of the property that in 
1926 and 1927 it was not of the value as- 
sessed. That is pure speculation. There 
is no evidence before us on this phase. 

The appellants emphasized at the trial | 
the rental value of the property in at- 
tempting to prove the fair market value 
of the property. Two of appellants’ wit- 
nesses testified that they based their 
{opinions as to the market value upon 
the earnings of the property. If the 
}court considered the rental of $1,000 a 
|month, received by the appellants from 
lease of the building since June 1, 1925, 
up to and including the time of trial. as 
a factor in determining the fair market 
value it did no more than appellants in- | 
sisted upon at the trial. If that testi- 





of market value consists of the testi- 
;mony of three expert witnesses that in 
| their opinions the fair market value was 
$40,000 to $45,000. One of these wit- 
nesses testified that he was acquainted 
with the property and had for many 
vears sold real estate in Kitsap County. 
In the opinion of the county assessor, 
“the fair market value of the property 
; was $150,000.” The deputy assessor’s 
/appraisel was the amount at which he 
assessed the property in 1926. $97.000; 
“That is a big reduction of what I as- 
sessed it at and what I figure the build- 
ing cost.” 


The rental received for the past two 
|or three years was an item to be shown 
as tending to establish the actual cash 
value of the building, and the court prop- 
erly considered that as tending to show 
the fair market value of the property. 
| To be deducted from this annual income 
| of $12.000, was a total amount of $5.250 
|for taxes, depreciation and_ repairs, 
| which appellants’ expert witnesses testi- 
fied should be deducted from the rental 
lincome. A net income would remain for 
| the appellants of $6.750. If this amount 
| were capitalized at 8 per cent, the valua- 
|tion of the property would be $84,375. 
| If capitalized at 7 per cent, the valuation 
| would be $96,425. There is no such dis- 
| paritv between the assessed actual value 
| of, $97.000 and the foregoing computa- 
| tion of value as to raise a presumption 
\* fraud on the part of the assessor. 


| It is to be presumed that the assess- 
| ing officials die their duty in making the 
| assessment. They testified as to the 
market value of the property, and their 
| testimony as to the assessment they 
|made is, as between the appellants (the 
|complaining taxpayers) and the respond- 
ents (the taxing district) evidence of 
market value, and in the absence of a 
showing by the appellants of gross over- 
valuation constituting fraud, the judg- 
ment of the taxing officials as to the fair 
|market value will not be disturbed by 
| the courts, 


| “The mere overvaluation of property 
| by the assessor, if he acts in good faith, 
and in the honest exercise of his judg- 
ment, furnishes no ground for relief in 
| equity.” Templeton v. Pierce County, 25 
Wash. 377, 65 Pac. 553. 


The trial court found the valuation 
not excessive. Under the evidence of 
this case, there was not such a showing 
of excessive valuation as to entitle ap- 
pellants to relief. The cases cited by ap- 
pellants in support of the contention that 
the courts will relieve against excessive 
valuation above a true value are not ap- 
plicable to the facts in the case at bar. 
Accepting the basis on which appellants 
relied in the trial court as the basis of 
the real value of the property—the earn- 
ings of the building—the appellants 
|have not shown that the property was 
valued greatly in excess of the real value 
of the property. 

We held in Tacoma Mill Co. v. Pierce 
County, 130 Wash. 358, 227 Pac. 500, 
that a valuation of land at $180,700 
which was sold the same year for $90,- 
000, which was a fair and the best price 
obtainable, shows a constructively frau- 
dulent assessment entitling recovery of 
the excess tax paid. There the real 
value of the property was conclusively 
proven. Here, there is no such showing 
by appellants. The evidence does not 
preponderate against the finding that 
the valuation was not excessive, 

Though the assessor placed a higher 
valuation upon the property than the ap- 
pellants’ witnesses placed upon it, that is 
not conclusive evidence unless such an 
excessive valuation is fixed that fraud 
must be presumed. The question of 
value is largely one of opinion, and in 
cases like the one at bar, the law has 
confided to the taxing officers authority 
to determine values. The appellants 
have not made such showing as entitles 
them to relief; therefore the judgment is 
affirmed, 








| years in question is deductible. 


mony be disregarded, appellants’ evidence | 


| contemplated by the budget, the amounts 
lare assessed against the members either 


ieess of the budget allowances for 1920. 


Gasoline Taxes 


Index and Digest 


State Tax Decisions and Rulings | 


SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Washington—Property Taxes—Valuation of Real Estate—Excessive Valu- 


ation—Evidence— 


The price paid for an apartment house and its rental value are evidence 
in determining the fair market value for taxation, but the price paid for the 
property in 1924 and 1924 is not determinative of its value in 1926 and 1927, 
and when the capitalized rental at 7 per cent (less an allowance for taxes, 
depreciation, and repairs) is practically the same as the value set by the 


assessor, the taxpayer is not entitled 


to relief. Crosby v. Kitsap County. 


(Sup. Ct. Washington)—IV U. S. Daily, 2325, Nov. 13, 1929. 


Allowance Denied 


For Gifts to Charity 


Payments to Clearing House 
Not Deductible From In-| 
come of Bank 


{Continued from Page 10.) 
amount of $100,000. The petitioner 
claimed the deduction in its return for 
1922 of $140,983.01. The respondent al- 
lowed the deduction of only $102,659.29. | 
The amount of $139,986.85 was a rea- | 
sonable addition to the reserve for bad 
debts for 1922 and is deductible from 
gross income of that year. For 1923, a 
reasonable addition to a reserve for bad 
debts is $52,868.55. 

The second point in issue relates to the 
deductibility of certain amounts paid by 
the petitioner in each of the taxable 
years to the Omaha Clearing House As- 
sociation. The petitioner claimed a de- 
duction from gross income of the en- 
tire amounts paid to the association dur- 
ing each of these years. It now con- 
cedes that a certain portion of the 
amounts paid are not deductible from 
gross income in view of, the fact that 
they represented payments made to 
charities by the petitioner through the 
instrumentality of the Clearing House 
Association. 


The respondent admits that a portion 
of the amounts paid during each .of the 
In other 
words, he admits that the amounts paid | 
by the petitioner for the upkeep of the 
Clearing House Association was an ordi- 
nary and necessary ‘expense of the peti- | 
tioner but he eontends that the amounts ! 
paid by the petitioner to the Clearing 
House Association to be paid by it to cer- 
tain civic organizations for the promo- 
tion of conventions, etc., are not legal de- 
ductions from income. 


There Is No Evidence 
Of an Amount for Charities 


The evidence indicates that the Clear- 
ing House Association operates under a 
budget .system. For its members it 
makes charitable contributions and con- 
tributions for the upbuilding of business 
in the city .of..Omaha and State of Ne- 
braska. Where the disbursements in a 
given year are in excess of the amounts 





| 


in the current year or in a succeeding 
year. ‘In 1920, the Clearing House Asso- | 
ciation made appropriations far in ex- | 


The petitioner was indebted to the 
Clearing House Association at Jan. 1, 
1921, in the amount of $5,997.87. This 
indebtedness was paid off by the peti- 
tioner during the years 1921, 1922, and 
1923 with the result that at the close of 
1923 the petitioner had a credit balance 
with the Clearing House Association 
of $518.35, The. evidence does not afford 
a basis for the segregation of the peti- 
tioner’s indebtedness to the Clearing | 
House Association at Jan. 1, 1921. 

Whether a part or all of this amount | 
was for charities is not in evidence. It | 


| Oct. 


| Feb. 28, Boy Scouts 1922 
| May 29, Nebr. Nat. Guar 


| Omaha. 





is true that testimony shows that certain ; 
bills were received by the petitioner | 
representing disbursements made by the 
Clearing House Association on the peti- 
titioner’s account in~the early part of 
January, 1921, which indicated that cer- 
tain amounts were for charities and cer- 
tain amounts for Clearing House Asso- | 
ciation expenses. But we cannot segre- | 
gate the entire amount nor can we de-| 
termine that the Clearing House Asso- | 
ciation expense for the year 1920 was | 
not included in the assessments made | 
against the petitioner and paid by it in| 
1920. In this state of the record no al-| 
lowance can be made with respect to any | 
portion of the petitioner’s indebtedness 
to the Clearing House Association at | 
the close of 1920, which was paid off dur- 
ing the succeeding three-year period. 


The evidence shows that the Clearing 
House Association merely acted as dis- 
bursing agent for the petitioner in mak- , 
ing contributions to charitable and civic 
organizations. We therefore think that 
payments made on behalf of the peti- 
tioner by the association during the years 
1921, 1922, and 1923 should be regarded 
as having been made by the petitioner 
direct. The payments made by the peti- 
tioner to the Clearing House Association 
in each year were sufficient to cover the 
payments made by the Clearing House 
Association for it. From our findings it 
is seen that the amounts paid by the 
Clearing House Association for the peti- 
tioner aggregated $8,001.36 for 1921, 
$6,245.10 for 1922, and $4,498.39 for 1923. 
Of these amounts the petitioner concedes 
that $1,771.31, $2,608.86, and $1,312.04 
are not deductible. It insists, however, 
upon its right to deduct the balance as 
ordinary and necessary operating ex- 
penses. 


Section 284(a) (1) of the revenue act 
of 1921 permits a corporate taxpayer to 
deduct from gross income “ail the ordi- 
nary and necessary expenses paid or in- 
curred during the taxable year in carry- 
ing on any trade or business.” In Poin- 
sett Mills, 1 B T. A., 6, we held that a 
contribution made by a corporation to a 
church maintained in its mill village, 
producing direct benefit to the corpora- 
tion, is an allowable deduction under the 
like provision of the revenue act of 1918. 
In Kornhauser y. United States, 276 U. 
S., 145, it was stated: 

In the appeal of F. Myer & Brother Co., 
4 B. T. A. 481, the Board of Tax Appeals 
held that a legal expenditure made in de- 
fending a suit for an accounting and dam- 
ages resulting from an alleged patent in- 
fringement was deductible as a business ex- 
pense. 

The basis of these holdings seems to be 
that where a suit or action against a tax- 
payer is directly connected with, or as 
otherwise stated (appeal of Backer, 1 B. T. 








Tolman, Parker, Main, and Beals, J. J., ! 
concur, 


A., 214, 216), proximately resulted from, his 
business, the expense incurred is a business 
expense - within the meaning of section 


214(a), subd. (1), of the act. These rul- 
ings seem to us to be sound and the prin- 
ciple upon which they rest covers the pres- 
ent case. 

The petitioner does not contend for 
the right to deduct from gross income 


clearly charitable contributions. The only 


question in issue is the right of peti- 
tioner to deduct contributions made to 
organizations for the upbuilding of busi- 
ness in the city of Omaha, and in the 
State of Nebraska, and for the enter- 
tainment of conventions in the city, and 
for expenses connected with bankers’ con- 
ventions or other conventions redound- 
ing to the benefit of the petitivner and 
other business organizations of Omaha 
and Nebraska. To the extent that the 


|motive for making these contributions is 


for the increase of the petitioner’s busi- 


ness they are clearly allowable as deduc- | 


tions, The same holds true with respect 
to contributions for the promotion of 
conventions which benefit the banking 
fraternity generally and the petitioner 
in particular. We think it is not nec- 
essary to discuss in detail the evidence 
offered in support of the claims of the 


petitioner with respect to contributions | 


made to the Chamber of Commerce, the 
Junior League, the Colored Commercial 
Organization, the Women’s Club, etc. 
The evidence all goes to show that these 


were for the purpose of promoting busi- | 


ness in Omaha and that it was ex- 
pected a benefit would accrue to the peti- 
tioner from the contributions. The evi- 


dence does not satisfy us, however, with | 
respect to certain contributions men- | 
| tioned below: 


1921 . 


,Jan. 7, Christian Record Herald... .$ 


Mar. 28, Tickets—No. Star Lodge .. 
7, Dinners—Fontanelle 


1922 
Feb. 21, Willard Hall 
June 13, Nat. Guard 
July 16, Tuberculosis eradication . 
July 25, Americanization work 
Nov. 27, Campfire girls 


$175.00 
- 35.00 
- 218.75 


Total 
1923 
ledge 


May 29, U. S. Trust bill 
Sept. 13, Harding Memorial 
Oct. 8, Boy Scouts 


$622.12 

With the exception of the above 
amounts and the amounts designated as 
“charitable contributions,” we think the 
balance of the contributions paid by the 
Clearing House Association in the re- 


spective years constitute legal deduc- | 


tions from gross income of the petitioner 
as ordinary and necessary expenses. 
The remaining issue relates to the de- 
ductibility in the year 1923 of an item of 
$94,807.73, representing an amount paid 
to the Nebraska National 


Nebraska National Bank of Omaha and 


| paid to the latter bank the amount in dis- 


pute as a bonus, 


It is argued that the expenditure did not 
result in the acquirement of any capital 
asset that the petitioner could set up in 


|its books and should therefore be al- 


lowed as a deduction; that it might prop- 
erly be classified as an advertising ex- 
pense. 


In computing the taxable income of 
any year a taxpayer is permitted to take 
only the deductions specified by the stat- 
ute. The expenditure in question does 
not come within any of such deductions. 
Clearly it was not an ordinary and nec- 
essary expense of the year 1923. 
paid out in connection with a capital 


transaction, the purchase of assets and | 


liabilities. The petitioner itself desig- 
nated the amount as a “bonus” paid to 
the liquidated bank. The benefit, if any, 
resulting to the petitioner was certainly 
of a capital nature. The fact that the 
banking laws prohibited the petitioner 


from including the asset in its capital | 


does not change its character. The dis- 

allowance of the deduction by the re- 

spondent was not in error. 
Reviewed by the Board. 
Judgment will be entered 


under 
Rule 50. 


Gasoline Tax Collections 
Apportioned by Colorado 


State of Colorado: 
Denver, Nov. 12. 


State gasoline tax collections for Oc- | 


tober were apportioned by State Auditor 
John M. Jackson on Nov. 8. The month’s 
collections amounted to $564,269.01. Of 
this amount 1 per cent was allowed the 
State oil inspector’s office for adminis- 
tration. Tax refunds on gasoline used 
for purposes other than propelling mo- 
tor vehicles on public highways, as pro- 
vided by law, amounted to $57,448.25 for 
the month, 

_ Of the remainder, $500,000 was appro- 
tioned as follows: 70 per cent, or $350,- 
000, to the State highway department; 
27 per cent, or $135,000, to the counties 
on a basis of State highway mileage in 
each; 3 per cent, or $15,000, to the spe- 
cial highway department fund used for 
construction and improvement of city and 
town streets that serve as connecting 
links for State highways. 


New England Tax Officials 
To Meet in Rhode Island 


State of Connecticut: 

Hartford, Nov. 12. 
State Tax Commissioner William H. 
Blodgett will discuss recent legislation 


and court opinions as viewed in Connecti- | 


cut at the seventeenth annual conference 
on taxation, to be held in Providence, 
R. Ly Nov. 21 and 22. The conference 
is under the auspices of the New England 
State Tax Officials Association, of which 
Tax Commissioner Edward L, Leahy, of 
Rhode Island, is president. 


Bank of | 
In that year the petitioner took | 
over certain assets and liabilities of the | 


It was | 
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Excessive Valuations 


‘Operation of New Georgia Income Tax 


| And General Sales 
| 
| 


| State of Georgia: 
Characterizing the old ad valorem sys- 
|tem of taxation as “unjust, unfair and 
|unworkable,” and declaring that the 
| statutory income tax and the general 


| sales tax, which have just been put into | 
| effect in Georgia, are in line with mod-| 
|ern thought and practice, R. C. Norman, | 


| State tax commissioner, outlined the op- 
| eration of both new tax acts in an ad- 
| dress November 
Lawyers’ Club. 

| dicted that with certain amendments, the 
| two new tax acts would rehabilitate the 


| State’s financial situation. Commissioner | 


Norman said: 
“The old system of taxation that pre- 


sion of our general assembly was un- 
fair, unjust, unworkable and totally un- 
' suited to modern conditions. 

“The old property tax is a relic of a 
bygone day and is condemned by every 
‘competent authority in the 
| world, 

“In my candid 
measures passed by the 1929 general as- 
sembly are the most construé¢tive that 
have been enacted within the past 20 
years. 


Sales Tax Supplants 
Old Revenue System 


the obsolete system that has prevailed in 
Georgia since the Civil War. They are 
in line with modern thought and practice 


; and give us a basis upon which can be| 


| constructed a just, equitable and ade- 
| quate revenue system for our State. 
“The weight of the tax burden for a 


number of years has fallen tpon real | 
Other classes of property were | 


estate. 
| either escaping taxation altogether or re- 
| turned at a ridiculously low valuation. 
“There are many domestic and foreign 
concerns in our State that own little 


property tax, yet have a large turnover 
in sales and are earning handsome profits. 


General Fund Deficit | 
In Oregon Is $171,878 


|State Treasurer Transfers 
Million Dollars to Fund 
During Emergency 


State of Oregon: 
Salem, Nov. 12. 
The deficit in the general fund of the 

State of Oregon on Oct. 1, 1929, before 
making the three-fourths distribution of 
| motor vehicle and motor transportation 
| fees to the highway fund and the one- 
| fourth apportionment to the counties, 
| was $171,878.71. This was disclosed by 
| a survey of the records of the treasury 
| department here. 
Largely on account of the distribution 
| of the motor vehicle fees the deficit in- 
creased to $1,194,679.65 on Oct. 29. 


032 of inheritance taxes paid, for which 
receipts will not be written until the ex- 
act amounts due from the various es- 
tates are definitely determined. 

In order to relieve the deficit the State 


highway commission, has_ transferred 
$1,000,000 to the general fund. The 


per cent per annum, which is the same 
rate as is earned by the highway fund 
| on daily balances to its credit. When tax 
| monies are received next month the fuil 
| amount transferred with accrued interest 
will be returned to the highway fund. 
It has not been necessary for the 
| State to borrow from outside sources as 
| yet, but it was anticipated today that 
if the disbursements continue to exceed 
receipts as they have during the past 
| few months, the State treasurer will be 
| required to obtain from the Portland 
| banks additional funds of between $250,- 
|000 and $500,000. Arrangements for 
such temporary borrowing have already 
been made at an interest rate of 5% 
| per cent per annum. 
As the last half of the State taxes is 
| payable out of the first monies over 
| which the counties have control and must 
| be paid in full before Dec. 1, the loans 
|from the Portland banks, if obtained, 








days. 

| During the past year ending Sept. 30, 
| 1929, the State has reduced its bonded 
| indebtedness in the amount of $2,300,000. 
| The bond principal payments consisted 
of $1,800,000 State highway bonds and 
$500,000 Oregon veterans’ State aid 
bonds. On Oct. 1, 1929, an additional 
amount of $862,500 of highway bonds 
was retired. 

The next bond principal payments will 
be $250,000 Oregon veterans’ State aid 
| bonds on Jan. 1, 1930, and $887,500 of 
| State highway bonds on Apr. 1, 1930. 


Revenue From Liquid Fuel 
In Pennsylvania Shown 


«State of Pennsylvania: 
] Harrisburg, Nov. 12. 

During the month of October, 1929, the 
department of revenue collected and 
transmitted to the State treasurer liquid 
fuels taxes totaling $4,438,372.50, of 
which $3,869,830.98 was credited to the 
State and $568,541.52 to the county fund. 

During the period from July 1, 1929, to 
Oct. 31, 1929, inclusive, the revenue de- 
partment collected and transmitted to 
the State treasurer liquid fuels taxes 
totaling $14,595,975.18, of which $12,466,- 
398.06 was credited to the State fund 
and $2,129,577.12 to the county fund. 

_ During the month of October commis- 
sions allowed liquid fuels tax vendors 
amounted to $35,496.26, making a total 
of $67,205.13 for the period from July 
} 1 to Oct. 31, 1929, inelusive. 


Cigarette Tax Increases 
State Revenues in Utah 





State of Utah: 

Salt Lake City, Nov. 12. 
Revenue from the Staté cigarette tax 
for the first 10 months of 1929 totaled 
$137,481.52, it is shown in a report of 
| the cigarette tax department of the office 
jof Treasurer A. E. Christensen. Total 
revenue from this source during the en- 

| tire year of 1928 was $136,731.50. =‘! 


9 before the Atlanta! 
The commissioner pre- | 


vailed in Georgia prior to the last ses-| 


civilized | 


opinion the revenue | 


“The gross receipts or sales tax anc | 
the net income tax are a departure from} 


| physical property and pay a very small! 


The unreceipted items embrace $531,- | 


treasurer, with the approval of the State} 


Tas ‘eeuisiemer aie } amount transferred bears} interest at 2° 


tends that the amount is deductible as an | 
| expense of the year in which it was paid. 


should not run for more than 20>to 30) 


Levy Are Explained 


State Commissioner Norman Outlines Legislative Acts in 
Talk Before Atlanta Lawyers’ Club 


Atlanta, Nov. 12. . 


The gross receipts tax law reaches these 
classes of. business, as well as all other 
classes where the gross receipts per an- 
num exceed $30,000. 

“The rate is low. After deducting the 
exemption the manufacturer wiil pay 
only $35 upon $100,000. of gross sales, 
and $485 upon $1,000,000; the wholesaler 
and jobber $70 upon $100,000, and $970 
upon $1,000,000; the retailer $140 upon 
$100,000, and $1,940 upon $1,000,000; 
utilities and amusements $210 upon $100,- 
000, and $2,910 upon $1,000,000. 

“This tax will not prove burdensome te 
any class or character of business. The 
net income tax is the most generally ap- 
| proved and regarded as the fairest of all 
forms of taxation. A corporation or an 
individual does not pay unless he earns a 
net income above the exemption allowed. 


Largest State Income 
| Tax Group in South 


| “This form of taxation has proven 
| popular in the South. The largest single 
;group of income tax States is in the 
South. Virginia, North Carolina, South 
Carolina, Georgia, Mississippi, Tennes- 
see, Arkansas and the border State of 
Missouri all levy income taxes. This 
tax is the most effective method of reach- 
ing large salaries and income from 
stocks, bonds and other investments, and 
| reaches a class of taxpayers who are able 
;to pay but paid little if anything under 
| the old system. 
“In my judgment the statutory income 
| tax or Boykin bill is constitutional. The 
|constitutions of North Carolina, South 
Carolina, Mississippi, Tennessee, Arkan- 
sas, Missouri and Oregon contain pro- 
visions very similar to ours. The courts 
of each of these States have held an in- 
come tax legal and constitutional. 
“After next year the income tax can 
be set off against the gross receipts tax. 
This will avoid double taxation and at 
the same time reach all classes of 
business. 
_ “The modern State must supply serv- 
jice if it keeps pace with progress. The 
State is called upon today to render 
| services that were not dreamed of a 
generation ago. We must have paved 
roads, modern schools, care for our un- 
| fortunates, look after the health of our 
| people, pay pensions and do very many 
| things to promote the progress, the wel- 
|fare and happiness of our citizens. 
“Georgia is not a poor State. Our 
wealth has rapidly increased within the 
| past decade, yet in many respects we are 
at or near the bottom. Georgia stands 
| 46th in appropriations for education, 46th 
|in teachers’ salaries, 45th in appropria- 
|tions for higher education and 48th in 
|funds provided for buildings at our 
| higher institutions of learning. 
| “More than Lalf of our State lies in 
the malaria belt. Florida appropriates 
|20 cent per capita, North Carolina 18 
| cesta, Alabama 15 cents, South Carolina 
12 cents, and Tennessee 8 cents for pub- 
| lic health, while. Georgia appropriates 
| only 3% cents per capita, and this small 
sum has been available for only two 
| years. 








Special Legislative 
Session May Be Needed 


| “Our State is badly in debt. We are 
facing a large deficit. With the. reve- 
nues that will be derived from the gross 
receipts and the income tax laws we vill 
| be able by the end of 1931 to pay all we 
|owe and our State will then be upon a 
sound financial basis. 

“If the statutory income tax should 
|be declared illegal a special session of 
the general assembly would be neces- 
sary. The legislature cannot enact a 
fairer and more equitable measure than 
the income tax. If it has to provide the 
revenue to pay our debts from other 
|sources some classes of property in 
|Georgia wil! have to be excéssively 
taxed. 

“Our new revenue measures will have 
to be amended and improved through 
|experience. We are levying some taxes 
| which should unquestionably be repealed, 
| but our experience by the time the 1931 
| session of the zeneral assembly arrives 
will enable us to smooth out many of 
| the inequalities in the new measures. 
| “A fair and adequate revenue system 
| cannot ve built in a day or enacted in a 
single session of a legislature. Having 
departed from the old we are now in a 
| position to go forward and in a few years 
construct a system of taxation that will 
| compare with the best.” 
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Transportation 


Seaboard Air Line 
Plans Refinancing 


By New Stock Issue 


Railroad to Use Capital in 
Paying Funded Debt and 
In Making Additions and 


Betterments 


Plans for the reorganization of the | 


Seaboard Air Line Railway’s capital 


volving detailed refinancing through the 
issuance of new stock in exchange for old 
stock and outstanding securities of va- | 
rious classes, was approved by the Inter- 


structure in Finance Docket No. 7818, in- | Association at St. Louis, Mo. 


|minals and balanced freight consign- 


2326) 


Requisites for Success of Navigation 


On Inland Waterways Are Outlined 


Common Carriers on Navigable Streams Must Be Assured 
A Fair Return 
Diesel, for operation between St. Louis 


and Memphis, with a draft of six to six 
and one-half feet, capable of continuous 


Free inter¢hange of freight between 
rail and water firms, with a division 
of revenue from a joint haul fair to u 
both sides, is the first essential for the | operation on that stretch of the river, 
successful operation of common carriers ‘even when it is inordinately low, ac it has 
on navigable streams, the chairman of, been tMis past season. 7 
the Inland Waterways Corporation, Maj. | The city type of towboat, now in use, 
Gen. T. Q. Ashburn, stated Nov. 12 in; drawing about eight feet, the twin screw 
an address before the Mississippi Valley | tunnel type, exceedingly satisfactory, we 
| propose to poy te ane a eeee Mem- 
Suitable navigable streams, properly | Phis and New Orleans. By this plan you 
designed beats, adequate standard ter- | will see that we are approaching stand- 
SS of equipment as rapidly as 

+ . : ossible. 
ments are four other essentials cited by , P The third, essential condition to suc- 


Col. Ashburn. cessful operation is suitable and stand- 





state Commerce Commission by a report 
and order made public on Nov. 12. 
The Commission’s report follows in 


full text: Ne ied 
Report and order in F. D. No. 7818, | 
getberiala: the Seaboard Air Line Rail- 
way Company to issue (1) not exceeding | 
2,994,420 shares of common capital stock | 
without par value; (2) warrants evi-| 
dencing rights to purchase 250,000 _ Of | 
these shares; and (3) not exceeding | 
$12,500,000 of first and consolidated 
mortgage gold bonds, series A; 400,410 
shares of the stock to be exchanged for | 
a like number of shares of common stock | 
of the par value of $100 each; not ex- | 
ceeding 375,000 shares of the stock with- | 
out par value and the warrants to be | 
sold to holders of outstanding common | 
and preferred stock at $40 for one share | 
of stock and a warrant evidencing the} 
right to purchase two-thirds of a share 
of stock; all or any part of the 375,000 
shares of common stock and of the war- 
rants, together with not exceeding $12,- 
500,000 of the bonds to be issued in ex- 
change for 5 per cent adjustment mort- 
gage gold bonds at the rate of 15 shares | 
of stock, a warrant evidencing the right | 
to purchase 10 additional shares of stock, 
and $500, principal amount of first and 
consolidated mortgage bonds, for each 
$1,000, principal amount, of adjustment- 
mortgage bonds; 250,000 shares of the 
stock to be delivered to the Guaranty 
Trust Company of New York, as trustee, 
for delivery from time to time upon sur- 
render of the warrants and payment for 
the stock; and not exceeding 1,969,010 
shares of the stock to be sold for cash 
at $12 a share; the proceeds of the 
375,000 shares of stock, so far as not 
required for purposes of the exchange, 
and the proceeds of the remaining stock 
after deduction of underwriting commis- 
sion and costs incident to the proposed 
issue and exchange to be used for pay- 
ing funded debt, for making additions 
and betterments, for working capital, 
and for other corporate purposes, con- 
ditions prescribed, approved. (Commis- 
sioner Eastman dissenting.) 
Supplemental report and amendment 
to certificates in F. D. Nos. 1017 and 
2263, loans to the Seaboard Air Line 
Railway Company, authorizing extension 
of maturities of loans and release of part 


of the collateral security therefor, ap-, 


proved. 


Schedules Are Suspended 
On Commodity Shipments 


By an order entered Nov. 11 in Inves- 
tigation and Suspension Docket No. 3381, 
the Interstate Commerce Commission 
suspended from Nov. 12, 1929, until June 
12, 1930, the operation of certain sched- 
ules as published in Supplement No. 15 
to Elgin, Joliet & Eastern Railway Com- 
pany’s tariff, I. C. C. No. 2107. 

The suspended schedules propose to 
reduce the local commodity rates of the 
E. J. & E. Ry. from 88 cents to 65 cents 
per ton of 2,000 pounds on gravel, strip- 
pings from sand and gravel pits, and 
torpedo sand, in carloads, from Munger 
and Spaulding, IIl., to Hobart, Ind., and 
adjacent points. | 


Rates on Iron and Steel | 
Articles Are Suspended 


By an order entered Nov. 11 in Inves- 
tigation and Suspension Docket No. 3380, 
the Interstate Commerce Commission 
suspended from Nov. 12, 1929, until June 
12, 1930, the operation of certain sched- | 
ules as published in Supplement No. 3/ 
to Agent F. L. Speiden’s tariff, I. C, C. 
No. 1318; Supplement No. 65 to Agent 
F. L. Speiden’s tariff, I. C. C. No. 1194, 
and various other agency tariffs. 

The suspended schedules propose to 
cancel the existing commodity rates on| 
iron and steel articles, carloads, from 
points in Alabama, Georgia, Tennessee 
and Mississippi to points in trunk line 
and New England territories, and apply 
in lieu thereof eighth class rates. 


| dry season, the lowest water on record in 
|our experience. 
| ceased to function. 
lat 60 per cent of its normal, in spite 


Air Mail Service 
To North Planned 


7, << 
Schedule of Flights and 
Rates Announced 


v 


HE air mail schedule to the far 

North in planes routed via the 
Mackenzie River during the Win- 
ter season 1929-30 has been an- 
nounced, according to a_ report 
made to the Department of Com- 
merce ly the trade commissioner 
at Winnipeg, Canada, C. E. Brook- 
hart. 

The Department’s summary of 
the schedule and rates follows in 
full text: 

For the longest trip from Ed- 
monton to Aklavik, near the mouth 
of the Mackenzie River, three 
flights are scheduled. These will 
leave Edmonton on Nov. 26, Jan. 
21 and Mar. 25. The forest and 
trading posts between these two 
points will have air mail service 
varying from a weekly to a 
monthly schedule, depending upon 
the distance. The parcel post rates 
will be low. The rate from Edmon- 
ton to Fort Providence, at the 
western end of Great Slave Lake, 
will be 50 cents per pound, while 
the rate to the mouth of the Mac- 
kenzie River from Edmonton will 
be but $1 per pound. 


|returns from waterway transportation. | 


{laid down, as a cardinal principle of 


; one. 


| that, 


The Government is not attempting to | arq terminals. 
create competition for railroads by de- | ; ‘ 
veloping waterways, he explained, but | Interest in Cost of Grain 
is trying to assure common carriers fair | 


\Transfer Is Explained 


- | 


Until the rate structure is changed | 
so as to ‘give persons in the interior | * air n P 
the same eavteax ta cents per 100 pounds | Fiver, consisting of the direct lift, escala- 
of freight carried as is enjoyed by cities | tor, and inclined railroad and floating 
on a water “right of way,” people who | Store-house type, but as each new ter- 
have been taxed to create navigable | minal is designed, they di 
streams will continue to suffer under | nearly to standard type as local condi- 
widely divergent freight charges, he | tions will permit. 
said. 

Excerpts of his address, as made pub- 
lic by the War Department, follow in 
full text: 


\tion aids, materially in the reduction of 
handling costs. 

It is astonishing to me that some peo- 
ple should argue that the barge line is 
/not interested in the cost of transfer of 
such commodities as grain, if our rates 
provide simply for free on and off trans- 
portation of such grain. 
a carload to. transfer from one railroad 
to another, and another $5 a carload to 
transfer through a belt line to the barge 
line, before the barge line rates apply, 
it is true that the barge line rate will 
neither increase nor decrease if this 
|charge were eliminated, but if we can 
|arrange through our terminal connec- 
itions that this same carload can come 
directly to a riverside elevator, and there 
be transferred directly to barge without 
this intervening $20 charge, certainly 
the shipper of that carload has saved the 
$20, certainly he will have that much 


Cardinal Principle 


Laid Down by President 


The President of the United States, 
in an address at Louisville, Ky, Oct} 23, | 


the Administration, the following dictum: 


“As a-general and broad policy I favor | 
modernizing of every part of our water- 
ways which will show economic justifica- 
tion in aid of our farmers and industry.” 

He was specific is stating that he fa- 
vored a nine-foot channel in the trunk 
system, that his Administration would 
insist that the waterways system should 
be built as any other transportation sys- 
tem would be built, that is, by extending 
its ramifications solidly outward from 
the main trunk lines; that we should 
continue Government barge lines through 
the pioneering stage, but that we should 
look forward to their ultimate transfer 
to private capital. He specified other | 
policies, but these policies mentioned are | 
particularly within the province of the 
Inland Waterways Corporation to ad-_ 
vance, and it is the purpose of this talk 
to lay before you the methods in effect, 
or proposed to be adopted, to carry out 
these policies, and to point out to you 
how vitally important your association | 
can be in making them effective. 

The practical situation confronting 
Congress in 1923, and causing grave 
doubts as to the advisability of further 
expenditures was this: 

We have hundreds of millions of dol- 
lars invested in creating navigable wa- 
terways, and we are continually appro- 
priating many more, in the hope that 
cheaper transportation will result there- 
from, but perhaps this hope is a vain! 


creased ‘price for his product. 
this saving factor in the equation fixing 
the price paid for grain, which is— 

Price paid farmer equals selling | 
price minus transportation, minus inter- | 
mediate profits, and you immediately see | 
how effectively it modifies the price the | 
farmer gets. | 

And while we are on this subject, let 
me invite your attention to the fact} 
that this -corporation of ours, effective as 
it may be in reducing the price of trans- | 
portation, cannot fix the price at which 
grain will move for export. Competitive 
world market conditions fix this move- 
ment, and when the outside supply is 
greater than the world’s demand, our 
grain will stay in our elevators, regard- 
less of the price of transportation. Some 
time this Summer our rates were radi- 
cally reduced on grain, to market .our | 
surplus, so were the rail rates, and the; 
result was that while grain moved to the 
seaboard, and filled the elevators there, a 
large quantity, if not more than half, 
still remains. 


Balanced Freight 
Fourth Essential 


Some place, or several places, St. Louis 
or south, there should be erected eleva- | 
tors capable of handling grain from 
barges to rail, from barges to mills, to 
grading plants, etc., where grain can 
be mixed and distributed, milled and dis- 
tributed, or sent inland for mixing, mill- 
ing and distribution. 


This association can perform no 
greater service to the farmer, or add 
more to the success of the barge line 
than by bending its efforts towards the 
creation ‘of such facilities. Under its 
charter the barge line itself cannot con- 
struct and operate such facilities, and 
there are no such facilities between the 
Twin Cities and New Orleans. There 
ought to be such facilities located on the | 
river, and I know of no one particular 
project which, would more quickly afford 
some farm relief, and at the same time | 
prove the economic soundness of the 
program laid down by the President. 

The fourth essential to the success 
of a common carrier is balanced freight, | 
and by this I mean not alone bulk and 
low grade commodities, but higher priced 
carload, or less than carload, and freight 
in both directions. 


It has been consistently demonstrated 
for successful common carriers: 
to exist upon our navigable streams, cer- 
tain essential conditions must exist. 
They are: 

(a) Suitable navigable streams, with 
as nearly all year round available “right 
of way” as possible. 

Let us examine for a second the 
streams upon which the corporation op- 
erates, and see how essential this con- 
dition is to success, and also observe 
that it alone does not spell success. 

The upper Mississippi has never had 
a completed six-foot channel, it is not 
yet a suitable navigable stream, it can 
only be operated on for eight, months of 
the year, and yet commerce upon it has 
increased in a wonderfully satisfactory 
manner to those who know the difficulty 
of rehabilitating water transportation. 


| 


Limitations of Upper 
Mississippi Are Cited 


The lower Mississippi, extending from | 
St. Louis to New Orleans, is financially 
handicapped by the fact that the portion 
between St. Louis and Cairo, 190 miles, 
is closed to navigation about three 
months every year. The shipper, how- 
ever, does not feel this handicap, because 
of arrangements whereby Ireight con- 
signed through St. Louis during that | 
closed period moves through Cairo ‘at 
the same rate to the shipper, the barge 
line absorbing the cost of rail transpor- 
tation from St. Louis to Cairo. 

Nevertheless, this portion of our lines | 
has shown a consistent improvement in 
tonnage carried, and accruing revenue, 
except during two periods of excessive 
low water, in 1922 and 1929. It would 
have shown a vast improvement in both | 
in 1929, as it did, and is doing, during 
the months when the river was thor- 
oughly navigable at project depths, had | 
it not happened to be an-exceptionally 


dependable operation from Minneapolis 
to New Orleans, New Orleans to Mobile, 
and Mobile to Birmingham, satisfactory 
rates, and yet at no time have our pres- 
ent transportation facilities been con- 
tinuously taxed beyond capacity. When 
grain and cctton moved simultaneously 
on the lower river, when terminal facili- 
ties were inadequate, when low water in- 
terfered, we have been taxed beyond our 
In 1922 tne Barge Line 


In 1929 it functioned |™oney for more equipment, and it has 


It is not possible to standardize the | 
terminals already existing on the lower | 


are built as| 


The terminals on the | 
|upper river are to all intents and pur- | 
poses standardized, and such standardiza- | 


better opportunity to compete for his| 
market, and certainly some of that sav- | 
ing will.be reflected to the farmer in in- | 
Introduce | 


| 
' 


New York Appoints 
Special Counsel in 


Freight Rate Suit 


Leave to Intervene in Pro- 
ceedings Brought by New 
Jersey Will-Be Asked of 
4G. . 


State of New York: 
Albany, Nov. 12. 
Attorney General Hamilton Ward an- 
| mounced on Nov. 11 the appointment of 
|Hiram C, Todd, of New York City, as 
a special assistant attorney general to 
represent the State of New York in the 
proceedings brought by the State of New 
Jersey ‘against the New York Central 
and other railroads before the Interstate 
Commerce Commission to procure a pref- 
erential rate for freight consigned to the 
New Jersey side of the port of New 
York. 

Mr. Ward stated orally that this pro- 
ceeding is of great importance to the 
shippers of New York City; that at the 
present time there is a common freight 
rate for all the port of New York, which 
includes both sides of the Hudson River; 
and that the Legislature of New Jersey 
has recently appropriated $50,000 for | 
the purpose of instituting this proceed- 
jing, with a view to aiding industries | 
| that receive their freight on the Jersey 
side of the river. 
| In order that the State of New York} 





| be necessary to apply, to the Interstate 
; Commerce Commission for leave to inter- 
|vene, Mr. Ward said, and Mr. Todd has 
| been directed to make such an appli- 
| cation at once, 

| It is the purpose of the attorney gen- 
|eral, he said, to take a personal part 
{in the proceeding. He also expects to 
|employ, as further counsel, an eminent 
| specialist in interstate commerce rates. 
| Mr. Ward said he expects to have a con- 
; ference with Mr. Todd and other inter- 
}ested parties in New York City on} 
| Nov. 14. 


B., R. & P. Allocation 
Opposed by Wabash 


Proposed Report Brings Ob-| 
jection in Brief Filed) 


With the I. C, C. 


Exception to recommendations of As-! 
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Shipping 


Complaints in Railroad Rate Cases 


| 


Filed with the 


Interstate Commerce Commission 


The Interstate Commerce Commission 
made public Nov. 11 complaints filed 
with it in rate cases, which are summar- 
ized as follows: 

No. 22835.—George A. Hormel & Co., of 
Austin, Minn., v. The Baltimore & Ohio 
Railroad et al. Ask for cease and desist 
order and reparation of $20,000, on ac- 
count of unreasonable rates, on carload 
shipments of fresh meats, straight, or mixed 
{with packinghouse products, from Austin, 
|Minn., to Eastern Trunk Line and New 
| England territories. 
| No. 22836.—Caruso, Rinella, 
Company, Inc., of Schenectady, N. Y., v. 
| Chicago & Alton Railroad et al. Against 
rate of $1.75 per 100 pounds on lettuce, 
carloads, minimum 20,000 pounds, from and 
between points in Oregon, California, Ne- 
| vada, Arizona, New Mexico, Texas, Okla- 
homa, Arkansas, Louisiana, Utah, Colorado, 
Kansas, Missouri, Idaho, Wyoming, Illinois, 
Indiana, Ohio, Pennsylvania and New York 
as unjust, unreasonable, unduly prejudicial, 
| . : . . 
j}and unreasonably discriminatory and dis- 
advantageous as compared with rates from 
the same points of origin to Albany. Ask 
for cease and desist order, the establish- 
ment of just and reasonable rates and 
charges and reparation. 

No. 22837.—Arthur Kuesel Coal Company, 
of Milwaukee, Wis., v. The Chicago & Alton 
| Railroad et al. Ask for reparation on ac- 
| count of unjust, unreasonable and unlawful 
rates on shipments of coal from Hunting- 
ton, Ark., to points in Wisconsin. 

No. 22838.—J. W. Wells Lumber Company, 
of Menominee, Mich., et al. v. Chicago & 
North Western Railway et al. Against the 
practice of limitation of transfer privileges 
on transit tonnage, to transit operators at 
the transit station, while not making such 
limitation on line haul shipments, as ap- 
plied to logs and lumber between points in’ 


Battaglia 


If it costs_$15 | may be a party to the proceeding, it will| Michigan, and Wisconsin and other States, 


for transit at Iron Mountain and Menomi- 





Dispute Over Road : 
Branch to Be Argued | 


Hearing Over Southern Pa- 
cific Encroachment) 


Claims Is Called by I. C. C. | 


[Continued from Page 1.] 
with the present line of the applicant | 
(Great Northern) at a point 2.7 miles} 
southerly from Klamath Falls, Oreg., and | 
will extend in a general southerly and} 
southwesterly direction to terminals to| 
be located at a point approximately 2.5) 
miles southwesterly from the post office | 
at Bieber, Calif. At this latter point the! 
proposed new line of railroad will connect | 
with a line of railroad proposed to be | 
built by the Western Pacific Railroad! 
Company in accordance with the petition | 


this Commission. 





sistant Finance Director C. V. Burnside | 


|}in Finance Docket No. 7440 on file with | 
| 


Joint application has 


been made by this applicant (Great 


| the Wabash Railway. 


, Finance Docket No. 5656.” 


‘the Delaware & Hudson to acquire the 


| the \Wabash declared: 


|exercise jurisdiction under paragraph 2} Railroad at Hambone, Siskiyou County, | 


We have highly organized, efficient and | 


limit, and Congress has willingly voted | 


contained in a proposed report in Finance | Northern) and the Western Pacific Rail- 
Docket No. 7645, wherein Director Burn-| "224 Company in Finance Docket No. 
side stated Skat tea eelin Mack | 7781 for permission to construct a branch | 
Seer at the Buffalo, Rochester | ine from a point on the line of railway 
& Pittsburgh Railway should be tenta-| proposed in this application at or near 
| tively allocated to the Baltimore & Ohio} Lookout, Calif., to connect with the ex. | 
Railroad, was made to the Interstate | Brine aad of ae of ~ McClouc | 
os ? | River Railroa ompany. onnection 
Commerce Commission on Nov. 12 by| will not be made between the new line of 
railroad and any other common carrier. 
, whan ghadaiian of Abe Dutehe, Rotaee- — - a were between 
er ittsburg ailway,” said the Wa-| the line o e Grea orthern hallway ; 
bash brief of exceptions, “in advance | Company and the railroads operated by 
of a comprehensive consideration of the| the Southern Pacific Company and the! 
consolidation problem in eastern terri-| Oregon, California & Eastern Railway | 
tory is foreclosed by decision of the In-| Company at Klamath Falls, Oreg., which | 
terstate Commerce Commission in the | are but a short distance northerly from | 
matter of the application of the Dela-|the northernmost part of the proposed | 
ware & Hudson Company for authority new line of railroad.” 
to acquire control of the Buffalo, Roch-| The Western Pacific Railroad’s appli- 
ester & Pittsburgh Railway Company— | cation and return to questionnaire de- | 
| clared: ‘ 
ch : Se | “The proposed new line of railroad 
The Commission denied permission to (Western Pacific extension) will connect | 
, with the existing main line of the appli-: 
that matter should be held in abeyance | 62” at Keddie (or Paxton), Calif., with 
until some definite plan of unification | the line proposed to be built by the Great | 
had been determined upon for eastern} Northern Railway Company in Finance | 
aaetkarty |Docket No. 7439 at Bieber, Calif. | 
ee ae F ;and at Lookout, Calif., by means of 
Going still further in its exception to) trackage rights over the proposed lines | 
Director Burnside’s recommendations, | of the Great Northern Railway Com-| 
pany, with a line which is to be built | 
“The Commission should decline to| to a connection with the McCloud River| 


Buffalo road chiefly on the ground that 


of section 5 of the interstate commerce | Calif., and which applicant and the Great | 
act upon the application of the Balti-| Northern Railway Company propose to 
more & Ohio Railroad Company until it| acquire jointly in Finance Docket No. 
‘and its associates, thc New York, Chi-| 7781.” 

cago and St. Louis Railway Company|_ In its return to questionaire in Finance 
(Nickel Plate) and the Alleghany Cor-| Docket No. 7439, the Great Northern 
poration submit unconditionally to the! Railroad explains the purposes of the 
jurisdiction of the Interstate Commerce| proposed extension. Its explanation is 
Commission and agree to hold subject to| toncurred in by the Western Pacific Rail- 
such disposition as the Commission shall| rood in Finance Docket No. 7440. 

direct all shares of stock acquired and| The chief purposes and functions of | 
|held by them in violation of the anti-| the proposed line, according to the Great 
trust laws.” Northern, is “to provide in connection 
with a line which the Western Pacific 
| Railroad Company is seeking permission 
to build, in Finance Docket No, 7440, a 
new and necessary through route for 
the transportation of freight, passen- 
gers, mail and express between points 
on the Great Northern Railway Com- 
| pany and its connections and points on 
|the Western Pacific Railroad Company 
|and its connections. In conjunction with 


been built; for further extensions, and 
they will be made, but to prove the eco- | 
nomic soundness of any new project, we | 
must prove the economic soundness of the | 
operations we are now conducting, or | 
about to undertake. | 


To be continued in the issue of 
| Nov. 14. 








of worse conditions than existed in 1922. 
| Improved methods of operation, improved 
channels, and improved cooperation on | 
the part of the United States engineers 
were responsible for this. 


ee 
Of Loaded Plane for 


Corporation Has Lost 
On the Warrior River | 
The Warrior River, approximately 440 | 
miles in length, extending from Mobile | : ; : 
to Birmingport, is a completely canalized| Flying a total distance of 3,090 miles 
stream, with a dependable all-year round | at an average speed of 105 miles per 
navgueste depth seven oe i ae | hour, the Deutsche Luft Hansa has com- 
carried commercially more freight each | ; ; : : 
year, but our corporation has lost a large | pleted a series of airplane express flights 
amount of it, although it has gradually | from Berlin to Seville and return, for the 
| worked upward again. The principal rea- | Purpose of determining the possibilities of 
'son for this has been that the Tennessee | establishing the first leg of a projected 
| Coal, Iron and Railroad Company, one of | air service from Germany to Argentina, 
ithe largest subsidiaries of the United |according to a report from assistant 


| States Steel Corporation, has established |trade commissioner at Berlin, Germany, | 


| its own water transportation system, and | A. Douglas Cook, made public Nov. 12 
is now carrying its own steel, manganese | by the Department of Commerce. 
ore and sulphur, formerly carried by us.| The first flight, according to the re- 
The second essential condition that | port, was purely for experimental pur- 
must exist for successful common car- | poses, and carried only advertising ma- 
rier operation is suitable boats adapted |terial. A second flight was made on 
for that particular stream upon which a| Sept. 24, 1929, in which German mail | 
line is to be established. In a great, and | was carried to Spain. The southern trip 
constantly expanding, system, such as the | occupied 13 hours and 20 minutes flying 
\Inland Waterways Corporation, the | time. The return trip also carried mail 
|nearer our power and freight carriers | With a flying time of 13 hours and 5 
can be standardized, the power adapted | minutes. 
to the depth of channel, and the barges | The Department’s statement follows in 
capable of passing from one channel, say full text: 
six feet, to another, say nine feet, with-| On this flight the Deutsche Luft Hansa 
out change of cargo, the nearer we ap-|employed an “Arado VI” equipped with 





|Experiments Cover 3,090 Mi 
Be First Leg of Aerial Express Service to Argentina 


said line of the Western Pacific Railroad 
Company to create railroad competition 
between points in California and Oregon 
and beyond, and to develop new markets 
for commodities produced in the territory 
served by the existing li-es of the Great 
Northern Railway Company and_ the 
Western Pacific Railroad Company and 
their connections. 

“To develop the timber, agricultural. 
livestoek and other resources in the local 
territory through which the new line is 
to be built. which at present is largely 
without railroad service.” 

It is to this latter contention that the 
Southern Pacific Company has taken ex- 
ception. That carrier asserts that its 
existing lines adequately serve the ter- 
ritory proposed to be served by the 
Great Northern through its extension 
and hook-up with the Western Pacific. 


Europe-America Route 


les From Berlin to Seville, to 


adopted by the carrier for mail service. 
|The “Arado VI” is constructed of steel 
| tubing covered with fabric and has ex- 
| ceptional power reserve, enabling an in- 
|ereased safety in operation for night 
| traffic in a single motored plane. 

The first leg of the voyage, from 
| Berlin to Marseilles, was covered in 7 
hours and 10 minutes, leaving Berlin 
jat 2:40 a. m. Fuel was replenished at 


| nee; Mich., as unjust, unreasonable, unduly 
| discriminatory, unduly prejudicial to com- 
| plainants, and unduly preferential to transit 
operators located in surrounding territory, 
including Green Bay, Oconto, Marinette, 
Wis., and Escanaba, Sagola, and Wells, 
Mich., Ask for cease and desist order, the 
establishment and enforcement of such 
other rates and charges as the Commission 
may deem just and reasonable. 


No. 22839.—Fort Wayne Union Stock 
Yards Company, of Fort Wayne, Ind., v. 
New York, Chicago & St. Louis Railroad 
et al. Ask for cease and desist order, the 
establishment of an allowance. of $1 per 
ear for services in loading and unloading 
livestock for outbound shipments and to put 
the same in force and apply it for the fu- 
ture to the transportation of livestock from 
yards of complainant at Fort Wayne, in 
lieu of the allowance now named in the 
respective tariff and charges of the carriers 
serving those stock yards, and reparation. 


_No. 22840.—United States Potters’ Asso- 
ciation v. The Akron, Canton & Youngs- 
town Railway et al. Against rates on clay, 
carloads, from points in Kentucky and 
Tennessee, to destination points in Ohio, 
New Jersey, Maryland, New York, Pennsyl- 
vania, Indiana, Virginia, Illinois, West Vir- 
ginia and Kentucky, as unjust and unrea- 
sonable. Ask for cease and desist order, 
and reparation. 


No. 22841.—Caleo Chemical Company, of 
Bound Brook, N. J., v. Lehigh Valley Rail- 
road et al. Ask for cease and desist order 
and reparation account of unreasonable 
rates on crude naphthaline, in bags, car- 
loads, shipside, from New York Harbor, to 
Bound Brook, N. J. 

No. 22842.—John A. Casey Company, of 
New York City, v. The Pennsylvania Rail- 
road et al. Ask for cease and desist order 
and reparation on account of unreasonable 
and unlawful rates on turpentine, carloads, 
in tank car>, from Savannah, Ga., and Jack- 
sonville, Fla, to New York City. 

No. 22843.—-William E. Jorden & Brother, 
of Brooklyn, N. Y., v. New York, New Haven 
& Hartford Railroad et al. Ask for repara- 
tion on account of unjust and unreasonable 
rates on shipments of coal tar oil, in tank 
cars, from Bayway, N. J., and Mattawan, 
to Holbrook, and Boston, Mass. . 

No. 22844.—Press Union Publishing Com- 
pany, of Atlantic City, N. J., v. The Dela- 
ware & Hudson Railroad et al. Ask for 
cease and desist order, and reparation, on 





Army Air Corps Buys 
New Design Airplanes 


For Experimental Use 


Factory Tests Show a Maxi- 
mum Speed of 181 Miles 
An Hour With a Cruising 
Range of 176 Miles 


The Army Air Corps has purchased 
two Curtiss single-seated pursuit air- 
planes for experimental purposes, which 
are expected to possess material improve- 
ments and refinements over the standard 
Curtiss Hawk pursuit plane now in use 
it was stated orally Novy. 12 at the Wa 
Department. They have been given the 
designation of P-6 and will be tested 
thovoughly at Wright Field, it was said. 

The greatest improvement over the 
conventional design Curtiss pursuit plane 
is that the engines are cooled with 
ethylene-glycol, allowing a greatly re- 
duced frontal area and a decrease in 
weight, it was stated. The decrease in 
the size of the radiator, which has been 
made possible by the use of this cooling 
fluid in the place of water, has also 
allowed a reduction of wind resistance in 
front, it was pointed out. In engineering 
tests made at the factory a speed of 181 
miles an hour was attained, according to 
statements made to the War Department 
by the manufacturers. Engines of 600 
horsepower are used. 


Standard Shock Absorber Replaced 


The standard type of rubber disk shock 
absorber has been replaced in the P-6 
by the oleo type, which works on the hy- 
draulic principle, except that oil instead 
of water is used. The oil is allowed to 
pass slowly around a cylinder in the ab- 
sorber when the plane lands, reducing 
the shock. The planes are constructed 
of molybdenum steel instead of carbon 
steel, according to the statement made 
at the Department. 

Performance tests at Wright Field will. ; 
be to determine speed, rate of climb, ma- & 
neuverability, recoverability from differ- 
ent positions, and altitudes. The tests 
may bring about alterations in the de- 





account of unjust and unreasonable rates 
on news print paper, in rolls, in carloads, 
ae Glens Falls, N. Y., to Atlantie City, 

No. 22845.—American Oil Supply Com- 
pany, of Newark, N. J., v. The Pennsylvania | 
Railroad et al. Ask for reparation on ac- 
count of an unjust and unreasonable rate, 
of 34 cents on toluol and xylol, and of 31 
cents per 100 pounds on benzol, from Pitts- 
burgh, Pa., to Newark, N. J. 

No. 22846.—Paduceh Hosiery Mills, of 
Paducah, Ky., v. The Pennsylvania Railroad 
et al. Ask for reparation and establishment 
of just and reasonable rates on shipments 
of dyeing machinery, from Riverside, N. J., 
to Paducah, Ky. 


Authorization for Bonds 
Given Atlantic Coast Line 


Permission was granted the Atlantic 
Coast Line Railroad by the Interstate 
Commerce Commission on Nov. 11, in a 
report and order in Finance-Docket No. 
7785, to procure the authentication and 
delivery of $5,927,000 of series A 4% 
per cent general unified mortgage 50- 
year gold bonds. 

The bonds will be used to reimburse 
the carrier’s treasury for capital ex- 
penditures. 


Changes Are Made 
In Time Zone Limits 








Definitions of Mountain and 
Central Sections Revised 


Modification of previous orders de- 
fining limits of the United States Stand- 
ard Central and Mountain time zones 
was made by the Interstate Commerce 
(Commission in a report made public Nov. 
12 in Docket No. 10122, Standard Time 
Zone Investigation, so as to include a 
portion of North Dakota within the 
Standard Central time zone. 

Definition of the location of the} 
boundary line between Central and Moun- 
tain time zones in North Dakota was 
amended by the Commission as follows: 

“Beginning on the boundary line be- 
tween the United States and Canada 
at the intersection of the boundary line 
between North Dakota and Montana, 
thence south along the west border of 
North Dakota to the main line of the 
Chicago, Milwaukee, St. Paul & Pacific 
Railway at Montline, thence east and 
north of and parallel with said Chicago, 
Milwaukee, St. Paul & Pacific Railway 
to the South Dakota State line, thence 
east along such State line to the main 
channel of the Missouri River. 

“In consequence of the change of the 
zone boundary line as above indicated, 
the table of railroads shown in the 16th 
supplemental report, supra, as located 
east of the zone boundary but excepted 
from the United States Standard Central 
time zone and included within the United 
States Standard Mountain zone shall be 
amended to read as follows: 

Chicago, Burlington & Quincy, from} 
Curtis, Nebr., to line between townships 
30 and 31 west of sixth principal merid- 
ian; froni Ravenna, Nebr., to line be- 
tween townships 18 and 19 north. 

Chicago, Milwaukee, St. Paul & Pa- 
cific, from North Dakota-South Dakota 
State line to New England, N. Dak. 

Great Northern Railway, from Wiillis- 
ton, N. Dak., to Montana State line; from 
Wetford City to North Dakota State line, 
and such portion of the line between 
Snowden and Fairview, Mont., as lies | 
within the State of North Dakota. 

Missouri Pacific, from Hoisington, 
Kans., to east line of Ness County, Kans, 

Northern Pacific, from North Dakota- 
Montana State line, Mandan, N. Dak., 
Beach, N. Dak., to Mandan, N. Dak.,, 
Mott and Killdeer,, North Dakota-Mon- 








tana State line. 





Marseilles and the flight was continued 
jat 10:35 a. m. The- Pyrenees were 
crossed at a height of more than 3,000 
;meters near Andorra. The distance from 
|there to Seville was flown principally 
with compass bearing, and the plane 


New York Central Seeks 
To Alter Road at Syracuse 





The New York Central Railroad ap- 


landed at 6:15 p. m. in Seville, after a 
total flying time of scarcely 15 hours. 
At 3:30 a. m. on the following day the 
return flight was started and due to total 
darkness the flight was carried on at an 
altitude of 4,000 meters, considerably 
|higher than all mountain ranges to be 
|crossed, Blind flying was carried out by 
|means of the gyrorector, compass and 
| speed indicator. After a total flying time 





proximate the ideal system. |a Pratt and Whitney “Hornet” motor, 
We propose to develop, and are devel- | which plane, although primarily designed 


] oping, a 2,000 h, p. boat, probably | as a six passenger traffic plane has been 


|of 14 hours and 35 minutes, the machine 
|landed at Tempelhof Airport, Berlin, at 
| 7:15 p. m. 


plied to the Interstate Commerce Com- 


To the list of railroads located within 
the United States standard Mountain 
time zone but excepted therefrom and 
included within United States Standard 
Central time zone there should be added 
the following: 





mission on Nov. 12 in Finance Docket 
No. 7928, for authority to alter one of 
its lines of railway at a separated grade 
from the streets crossed thereby in the 
village of East Syracuse, N. Y., and at 
the westerly boundary of the city of 
Syracuse. 

The alteration and separation of grade 
proposed, according to the application, 


hie 
is in pursuance to an order of the New 


Soo Line, from North Dakota State 
line, to Whitetail, Mont. ‘ 

“In granting the exceptions herein to 
such railroads in North Dakota and Mon- 
tana to enable them, for operating pur- 
poses, to carry the time of one zone into 
the limits of a different zone, we do so 
upon such carriers’ express undertaking 
to show in their published advertise- 
| ments, their time cards intended for pub- 
lic use, bulletin boards\in stations, and 





York public service commission dated 
Oct. 2, 1929. 


in other like ways, the arrival and de- 
parture of their trains with reference to 


sign of these planes, and may also re- 
veal performance under service condi- 
tions differing from the results of en- 
gineering tests made at the factory. A 
statement made to the War Department 
by the Curtiss Company, which manu- 
factures: the plane, follows: 
Cockpit Roomier 

The P-6 is a development of the Hawk 
pursuit plane now in use by the Army, 
but with the exception of the tapered 
biplane wings, it has entirely new char- 
acteristics. Because of the small amount 
of cooling fluid required, in comparison 
to water, the combined weight of the 
fluid and the radiator carried by the P-6 
is 125 pounds less than that carried by 
earlier Hawks, and the frontal area has 
been reduced by forty per cent. The 
new P-6 Hawk has a high speed of 181 
miles per hour, almost 25 miles per hour 
more than its predecessors, and a cruis- 
ing speed of i145 miles per hour. The. 
single cockpit has been made roomier, 

The engine has a normal compression 
ratio and uses domestic aviation gasoline, 
consuming 310 pounds of fuel and nine 
pounds of iubricating oil per hour, wit 
the throttle wide open. The main gas- 
oline tank holds fifty gallons, and the oil 
tank holds four gallons, giving the plane 
a cruising range at full throttle of 176 
miles. At cruisiing speed, the range is 
increased to 272 miles, and fifty addi- 
tional gallons of fuel may be carried in 
an auxiliary tank. 


Schedules Suspended 
On Switching Charges 


By an order entered Nov. 6 in In- 
vestigation and Suspension Docket No. 
3382, the Interstate Commerce Commis- 
sion suspended from Nov. 13, 1929, until 
June 13, 1930, the operation of certain 
schedules as published in Supplement 
No. 23 to Missouri Pacific Railroad Com- 
pany’s tariff I. C. C. No. A-7188. 

The suspended schedules propose to in- 
crease the switching charge from $6.30 
to $10 per car at Louisville, Nebr., on 
traffic between connection’ of the Chi- 
cago, Rock Island & Pacific Railway and 
industries located on tracks of the Mis- 
souri Pacific Railroad. 


Southwestern Railway 
To Lease Short Lines 


Acquisition of Properties in 
Two States Authorized 


The St. Louis Southwestern Railway 
was authorized by the Interstate Com- 
merce Commission, in a report and cer- 
tificate in Finance Docket Nos. 7683 and 
7684, made public Nov. 11, to acquire 
control by lease of several short lines in 
Missouri and Arkansas. 

Action was deferred on that part of 
Finance Docket No. 7684, relating to 
construction of an extension of one of 
the short lines, acquisition of another, 


| and operation under trackage rights over 


the Missouri Pacific and the Memphis 
Railway Bridge and Terminal Co. 

The short lines are now controlled by 
the “Cotton Belt” through stock owner- 
ship. The grant of authority to lease the 
roads knits the system more closely, 

The report and order follows in full 
text: 

Report and certificate in Finance 
Docket Nos. 7683 and 7684: (1) Author- 
izing the St. Louis Southwestern Rail- 
way Company to acquire and operate the 
railroad properties of the Gideon & North 
Island Railroad Co., the Deering South- 
western Railway, and the Blytheville, 
Leachville Arkansas Southern Rail- 
road Co., in “unklin, New Madrid and 
Pemiscot counties, Mo., and Mississippi, 
Craighead and Poinsett count’ s, Ark.; 
and (2) deferring for further considera- 
tion that portion of the application con- 
tained in Finance Docket No. 7684 relat- 
ing to the construction of an extension of 
the line of the Blytheville, Leachville & 
Arkansas Southern Railroad Co., the 
acquisition of the properties of the Ar- 
kansas Short Line, and the operation 
under trackage rights over the lines of 
the Missouri Pacific Railroad Co. and the 
Memphis Railway Bridge & Terminal 
Co,, approved. 
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the standard of time of the zone within 
which their stations are respectively lo- 
cated, 

“An order will be entered to carry 
these findings into operation, effective 
at 2 o’clock ante meridian Dec. 8, 1929,” 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, Beina 


Pusuishep WitHout COMMENT 


Federal Regulation 
Of Communications 


And Power Opposed 


Couzens. Bill Regarded as 
Being Blow at State Sov- 
ereignty by Railroad and 
Utilities Commissioners 


State of Montana: 
Helena, Nov. 12. 
The Couzens bill (S. 6) for regulation 

of interstate transmission of intelligence 
by wire or.wireless practically would de- 
stroy State control of telephone, tele- 
graph and electric power companies, ac- 
cording to a resolution adopted by the 
board of railroad commissioners and ex 
officio public service commission of Mon- 
tana, 


Nothing would more quickly lead to 
a collapse of State sovereignty than to 
deny the people the right to control 
public utilities that serve them locally, 
the board says. 


Only 1.3 per cent of the messages 
handled by the Bell System in 1918 
passed over a State line, according to 
the commissioners, and approximately 
90 per cent of the current generated by 
electric utilities is consumed in the State 
where it originates, while of the remain- 
ing 10 per cent nearly two-thirds is 
transmitted and sold under such condi- 
tions as to be within State control, al- 
though interstate in technical definition. 


The resolution follows in full text: 


“Be it therefore resolved that for 
reasons herein set forth briefly, our rep- 
resentatives in the Congress be apprised 
of this Board’s attitude in the premises, 
to the end that the legislation herein pro- 
posed be not favorably considered.” 

State Control Upheld 


The introduction to the resolution fol- 
lows in full text: 

In the matter of U. S. Senate Bill No. 
6, as amended, by Senator Couzens, 
Michigan, the same providing for the 
regulation of the transmission of intelli- 
gence by wire or wireless. 

The forty-first annual convention of 
the National Association of Railroad and 
Utilities Commissioners, in session at. 
Glacier National Park, Aug. 27 to 30, 
1929, by unanimous vote adopted a reso- 
lution declaring unalterable opposition 
to this bill and its pending amendments, 
“or to any enlargement of Federal au- 
thorify by the creation of new agencies 
or the enlargement of authority of pres- 


ent agencies whereby the regulatory au- | 


thority of the State commissions would 
be interfered with in a field where they 
are now adequately functioning.” 

This Board desires to herein stress its 


objections to Federal usurpation of the} 


States’ regulatory powers by the. enact- 
ment of this proposed legislation, or any 
other similar legislation, which in our 
opinion would not only weaken, but would 
practically destroy State control of such 
utilities. We feel, and emphasize our 
deductions after a careful analysis of this 
measure, that the effect of such Federal 
legislation would be to deprive the sov- 
ereign, States of. the, exercise - of - their 
pemess which we look upon, and shouid 

recognized as, a permanent attribute 
to the inherent rights of the people 
within their borders. We respectfully 
submit that there is absolutely no need 
for the creation of a “Commission on 
Communications and Power,” and further 
submit that the State bodies now estab- 
lished and. functioning are amply quali- 
fied to assume any additional supervision 
and control if such is found to be neces- 
sary at this time. In our opinion noth- 
ing would more quickly lead to a col- 
lapse of State sovereignty than to deny 
the people the right to control public 
utilities that serve them locally. 

Figures Emphasized 

The Couzens bill (S. B, 6) contem- 
plates Federal control over a major part 
of the telegraph, telephone, radio and 
power companies of the United States; 
it is founded upon the assumption of 
Federal control of the interstate business 
of such companies: So far as the States 
are concerned, we think radio may prop- 
erly be eliminated from our objections, 
since practically all radio passes over 
State lines; and furthermore, it is not, 
as yet at least, a product essential to 
the welfare of a majority of the people. 

In the matter of telephone service, 
however, most of the business is local. 
Statistics show that in the year 1928, in 
the Bell system alone, of. 19,600,000,000 
messages handled, more than 19.300,- 
000,000 (nearly 99 per cent) were local; 
while only 1.3 per cent passed over a 
State line. Certainly it would not ap- 
pear that the need for a new Federal 
commission is keenly felt at this time 
in the telephone werld: The situation 
is the same, only not to quite such an 
extent, with reference to electric utili- 
ties. Approximately 90 per cent of cur- 
rent generated is consumed in the State 
where it originates; it presents, there- 
fore, no national problem. Of the re- 
maining 10 per cent nearly two-thirds 
is transmitted and sold under such con- 
ditions as to’ be within State control, al- 
though interstate in technical definition. 
The busines sof the telephone and electric 
utilities is, therefore, local in character, 
and needs no Federal intervention. 


Oklahoma to Have 
Large Power Plant 


Hydroelectric System of 40,000 
Horsepower Is Planned 


State of Oklahoma: 
Oklahoma City, Nov. 12. 


A permit to develop a hydroelectric | 


plant on the Grand River in northeast- 
ern Oklahoma capable of producing 40,- 
000 horsepower has been assigned to the 
Grand Hydro Corporation by the State 
commission of drainage and Leslgation, 

The corporation has been granted a 
20-year charter hy the secretary of state. 
Its capitalstock is given as $500,000, 

T. C. Harrill, chairman of the commis- 
sion, stated orally that the State would 
receive one-fourth of the profits derived 
from operation of the plan, the money 
going to the common school fund. 

A permit for the proposed develop- 
ment was first issued in 1926 to James 
F, Robinson, according to Mr, Harrill. 
In 1928, it was assigned to Wash Hudson, 
of Tulsa. Mr. Hudson and associates 
now have organized. the Grand’ Hydro 
Corporation. 

The master dam will be 150 feet high 
and is to be located in Mayes County, ac- 
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Franchises . 


Revocable Permit Statute in Oklahoma 


For Utility Operation Held to Be Void 


Supreme Court of State Holds Law Stifles Competition by 
Granting Perpetual Franchises 


The revocable permit law of 1925 
of Oklahoma, permitting public utili- 
ties to surrender municipal fran- 
chises and obtain permits from the 
State revocable only by the legisla- 
ture, has been held by the Supreme 
Court of Oklahoma to contravene 
constitutional provisions. This rul- 
ing was made in the case of City of 
Okmulgee, etc., v. Oklahoma Natural 
Gas Corporation, No. 18465. 

The publication of the full text of 
the majority opinion was begun in 
the issue of Nov. 9, and is continued 
as follows: 


In the case of John Stites, Appt., v. 
Charles B. Norton et al. (—Ky—, 101 S. 
W. 1189; 13 L. R. A. (N. S.) 474; that 
court says: 


“A constitutional provision requiring 
the sale of public franchises to the high- 
est bidder does not-prevent a municipal 
corporation. from excluding one already 
enjoying a similar franchise from peti- 
tion for the right to string electric light 
wires along the public streets, in order 


where other sections of the constitution 
show an intention to prevent monopoly 
and afford opportunity for competition in 
all things necessary to the welfare of the 
public.” 

Legislative Bodies 

Must Protect Citizens 

In the body of the opinion at page 475 
we find this language: 

“The constitution of the State imposes 
| upon legislative bodies the duty to pro- 
tect the citizens against monopolies, 
trusts and unlawful combinations. No 
more important obligations are imposed 
upon a legislative y than that of 
shielding the citizen against extortion in 
matters of public necessities; no higher 
duty that that of opening the doors to 
the fullest competition in such matters 
The following are some of the sections 
showing that the framers of the consti- 
tution had in mind the great importance 
of ,preventing monopolies and affording 
opportunities for competition in all things 
which are necessary for the welfare and 
happiness of the people. Section 8 of the 
Bill of Rights prohibits exclusive privi- 
leges: Para. 190 provides that no cor- 
poration can have the benefit of future 
legislation unless it accepts the provi- 
sions of the constitution; Para. 195 pro- 
hibits corporations from conducting their 
business so as to infringe upon the equal 
rights of individuals; Para. 198 prohibits 
trusts and combines, and directs the leg- 
islature to take steps to crush them; 
Para. 199 compels telegraph companies 
to receive and transmit each other’s mes- 
sages; Para. 201 prohibits railroads, tele- 
graph and telephone companies, or other 
common carriers, from consolidating with 
or acquiring parallel and competing lines; 
paragraphs 218, 214 and 215 contain 
stringent provisions to prevent discrimi- 
nation; to prevent the making of exclu- 
sive or. preferential contracts; to com- 
pel common carriers to receive, handle, 
ship and switch all freight without dis- 
crimination, and to handle each other’s 
cars. 


“All the provisions of the constitution 
on the same subject should be construed 
together, to the end that the purpose and 
intention of the provisions might be as- 
certained and carried into effect. Thus 
construing the constitution, it is evident 
that it was the duty of the city council 
to take the necessary steps to relieve the 
people of the city from paying exorbitant 
prices for electricity for lighting pur- 
poses by establishing a competing plant, 
and fixing the maximum price at 
which it could sell electricity. This 
duty was of equal dignity, and 
as binding upon it as that of selling the 
franchise to the highest and best bidder; 
and it had the right, in our opinion, to 
so frame the ordinance as to accomplish 
the purpose of obtaining a competing 
plant.” 

We quote at length from some of the 
foregoing cases, for the reason that they 
are from States having either constitu- 
tional or statutory provisions similar to 
the constitutional provisions involved in 
this action, and show a tendency the 
same as the framers of our constitution 
had in mind, that in order to promote 
business we must have competition in 
all lines of business, incliding public 
utilities and therefore provided for the 
qualified electors in cities and towns vot- 
ing as many competitive franchises as 
they deemed necessary to secure just 
competition. In 1925 when the legisla- 
ture enacted house bill No. 4, the mem- 
bers seent to have had in mind the regu- 
lation and supervision of public utilities 
and the stifling of competition by grant- 
ing perpetual franchises and prohibiting 
municipal corporations from granting 
competing franchises, until the corpora- 
tion commission, after a public hearing, 
had issued a certificate of public con- 
venience and necessity. 

In 1907, at the time our constitution 
was being framed, the legislature of the 





rived at the same conclusion as that 
reached by the legislature of Oklahoma 
in 1925, but in 1906-1907, the framers 
of our constitution held a strong convic- 
tion against monopolies and perpetuities 
and favored encouraging just competi- 
tion, as shown by clauses, paragraphs and 
sections of our organic. law. The revoc- 
able permit act, commonly known as 
house bill No. 4, is patterned after an 
act of the legislature of the State of 
Wisconsin, known as the indeterminate 
permit act. 


The first case we find construing the 





indeterminate permit law of Wisconsin, 
is the case of State ex rel. Kenosha Gas 
& Electric Co. v. Kenosha Electrie Ry. 
Co., decided by the Supreme Court of 
Wisconsin on Jan, 10, 1911, and reported 
in 129 N. W. 600, wherein the court says: 

“Where an indeterminate permit has 
been acquired under the law of 1907, 
chapter 499, referred to, as amended by 
Laws 1909, ¢. 180, within the scope 
thereof the municipality is under disabil. 
ity to grant any conflicting franchise 
privilege, except in case of public neces- 
sity and convenience, the fact in that re- 
gard to be found as matter of fact and 
certified by the railroad rate commission 





prior to making such conflicting grant.” 


Holder of Permit 
Was Given Monopoly 
At page 603, we find this language— 


“The public utility law, in form, in 
unmistakable terms disabled the city of 


to prevent a monopoly of the business, | 


State of Wisconsin appears to have ar- |: 


terminaté permit took effect. 
vides that: 

“‘No license, permit or franchise shall 
be granted any person, copartnership or 
corporation to own, operate, manage or 
control any plant or equipment for the 
production, transmission, delivery or fur- 
nishing of heat, light, water or power in 
any municipality where there is in opera- 
tion under an indeterminate permit as 
provided in this act a public utility en- 
gaged in similar service without first se- 
curing from the commission a declara- 
tion after a public hearing of all parties 
interested, that public convenience and 
nt require such second public util- 
ity. 

“That is plain. The purpose of it is ob- 
vious. The intent was to give the holder 
of an indeterminate permit, within the 
| scope thereof, a menopoly, so long as the 
convenience and necessities of the public 
should be reasonably satisfied, yet to se- 
cure to the public the benefit of the 
monopoly in excess of a fair return upon 
the investment, under proper administra- 
tion, by insuring to the consumers the 
best practicable service at the lowest 
practicable cost, and to that end prohibit, 
conditionally, the granting of just such 
franchises as the one challenged in this 
case in the circumstances under which 
the ordinance of June 7, 1909, was 
passed. 


This question is next discussed by the 
Wisconsin Supreme Court in the case of 
City of La Crosse v. La Crosse Gas & 
Electric Co. 130 N. W. 530, which is dis- 
cussed extensively in the brief of defend- 
ant in error. We next find this law con- 
sidered by the Supreme Court of Wiscon- 

sin in the case of Calumet Service Co. v. 
City of Chilton, 185 N. W. 131, where the 
court says: 


“A privilege within the scope of No. 14, 
whether a license, permit, or technically 
a franchise, is the latter in the statutory 
sense. 


It pro- 





Utility Is Granted 
Exclusive Privilege 


“An indeterminate permit is a per- 
petual exclusive privilege within the 
scope of the grant, subject to the code of 
conditions and limitations. 

“An indeterminate permit duly re- 
ceived for an old privilege is of the same 
scope as the latter as to the privilege 
feature, freed fram all considerations, 
limitations, reservations, and control in- 
cident prescribed by the municipality as 
a State agency, including the right of 
repeal, if any reserved, but subject to the 
conditions and limitations of the public 
utility law. 

“The purpose of the law was to give 
the holder of an indeterminate permit, 
as in Nos. 22 and 23, as regards the con- 
ditions existing at the time of its origin, 
a qualified monopoly within the scope of 
the privilege, subject to the conditions 
and limitations of the public utility 
law—the term ‘monopoly’ not being used 
in its common-law sense, except as to 
exclusiveness, but being characterized by 
purpose to promote public welfare, by a 
return consideration and by not being of 
common_right, instead of being other- 
wise but for the grant and being for 
private gain.” 

It is the contention of the defendants 
that sections 5a and 5b of art. 18 of the 
constitution were intended only to limit 
municipal corporations in granting fran- 
chises and limiting the period of time for 
which they might grant the same, for 
the reason that the same appear under 
the title of municipal corporations, and 
that the limitation of 25 years for which 
a franchise might be granted, renewed 
or extended applied only to franchises 
granted by the municipality, and that 
under section 47 of art. 9 the legislature 
shall, have power to alter, amend, annul, 
revoke or repeal any charter of incor- 
poration or franchise, and that under 
this section that the legislature might 
alter or amend a charter so as to elimi- 
nate the 25-year limit fixed by séction 
5a of art. 18 of the constitution, 


Authorities Hold 
Franchise Is Not Limited 


However, under the reasoning of the 
defendants that the limitation of section 
5a of art. 18, supra, did not apply to 
franchises that might be granted by the 
legislature to operate in a municipality, 
for the reason that the same was under 
the title of municipal corporations, it 
could be argued with equal force that the 
power granted the legislature to alter, 
amend, annul, revoke or repeal a, fran- 
chise does not apply to franchises granted 
by a municipality, for the reason that 
section 47 of art. 9 appears under the 
title of Corporation Commission—Public 
| Service and Private Corporations, and 
jalso that the restrictions of section 7, 
art, 18, did not apply to any franchise 
except such as might be granted by a 
municipality because it likewise comes 
under the title of municipal corpora- 
tions. 








been able to find hold that where a 
franchise is not limited in its existence 


article 18 was intended by the framers 
of the constitution to limit only the 
powers of municipalities in granting 
franchises, and that.the legislature had 
the power to grant a franchise, or pro- 
vide for the surrendering of a limited 
franchise granted by a municipal cor- 
poration and accept in lieu thereof a 
revocable permit without limit as to 
time of existence, in other words, a per- 
petual franchise, 
house bill No. 4, from the control of 
section 5a of article 18, supra, then. it 
would run into the teeth of section 32 of 
article 2 of the constitution, which pro- 
vides that: : 

“Perpetuities and monopolies are con- 
trary to the genius of a free govern- 
ment, and shall never be allowed.” 


State Legislature 
May Revoke Permission 


It is, also, contended that house bill 
No. 4 is not repugnant to the constitu- 
tion for the reason that by section 4 
thereof, “any permit granted under the 
| provisions ‘of this act may be altered, 
amended, annulled, revoked or repealed 
by enactment of the legislature of Okla- 
homa whenever in its opinion such per- 

| mit may be injurious to the citizens of 
in such manner, however, 





| this State; 
| that no injustice shall be done the holder 


cording to plans- announced by Mr.! Kenosha from making such a grant as of such permit.” 


Hudson. 


that in qvfestion after respondent’s inde- 


It will be noted that the act does not 


Ali of the authorities that we have} 


to a fixed and definite period of years, | 
then the same is a perpetual franchise, 
and if we should hold that section 5a of | 


and thus extricate | 


Communication Rates 


Permit Sought to Develop 
Power Site in Michigan 


An application for a license to develop 
hydroelectrically the Manlius site in Alle- 
gan County, on the Kalamazoo River, 
Mich., was filed by the Fargo Engineer- 
ing Co., Jackson, Mich., it was stated 
recently by the Federal’ Power Commis- 
sion. The entire output of energy gen- 
erated at the site will be bought by the 
Consumers Power Co., the Commission 
was informed by the engineering com- 
pany applicant. 

The city of Allegan has also applied 
for a license to construct a dam at the 
Calkins Bridge site, on the same river, 
and slightly upstream from the Manlius 
site, the Commission said. 

The Fargo Co. advised the Commission 
that they should be given first prefer- 
ence for the development, since they 
fled an application prior to the city. 





give the legislature power to grant, ex- 
tend or renew, but specifically limits the 
power of the legislature to alter, amend, 
annul, revoke or repeal such permit, | 
when in its opinion such permit may be} 
injurious to the citizens of this State, | 
and then in such manner that no injustice | 
shall be done to the holder of such per- 
mit. This section is very similar to the 
provisions of section 47 of article 9, but | 
there is a material difference in the lan- | 
guage employed in sections 5a and 5b 
of article 18, and the language employed | 
in section 47 of article 9, and of section 
4 of House bill No. 4. By sections 5a and 
5b of article 18, supra, it is provided how 
a charter may be granted, extended or 
renewed, and limits the period for which 
it may be granted, and the period to/ 
which it may be extended or renewed to 
25 years. Under house bill No. 4, the 
revocable permit is simply a perpetual 
franchise which may be altered, amended, 
annulled or revoked by the legislature 
of Oklahoma only whenever in its opinion 
such franchise may be injurious to the 
citizens of the State. 

Further, the municipality is deprived 
by house bill No. 4, of renewing or ex- 
tending a franchise and the qualified 
electors of a municipality equal to 25 
per centum of the total number of votes 
cast at the next preceding general mu- 
nicipal election, are deprived of their 
right of demanding that a franchise be 
granted, extended or renewed, and the 

ualified electors by a majority vote 
thereof are deprived of the right of ex- 
pressing their opinion as to whether or 
not the franchise should be granted, ex- 
tended: or renewed, and if a majority 
should vote in favor thereof, the proper 
authorities of the municipality cannot 
perform the ministerial duty which this 
court has held was enjoined upon them 
by the constitution. 

House bill No. 4 also provides that: 

“Any party to the proceedings feeling | 
himself aggrieved by the order of the 
commission in issuing or refusing such 
certificate, may appeal to the Supreme 
Court of the State of Oklahoma, as pro- 
vided in other cases of appeal from or- 
ders of the corporation commission.” 


Additional Evidence 
Cannot Be Introduced 

Section 22 of art. 9, relative to appeals 
from the corporation commission in 
other cases is: 


“Tn no case of appeal from the com- 
mission shall any new or additional evi- 
dence be introduced in the supreme 
court; but the chairman of the commis- 
sion, under the seal of the commission, 
shall certify to the supreme court all the | 
facts upon which the action appealed | 
from was based and which may be es- 
sential for the proper decision of the 
appeal, together with such of the evi- 
dence introduced before, or considered 
by,-the comniission as may be selected. 
specified, and required to be certified, 
by any party in interest, as well as such 
other evidence, so introduced or consid- 
ered as the commission may deem proper 
to certify. The commission shall, when- 
ever an appeal is taken therefrom, file 
with the record of the case, and as a 
part thereof, a written statement of the 
reasons upon which the action appealed 
from was based, and such statement 
shall be read and considered by the su- 
preme court, upon disposing of the ap- 
peal. The supreme court shall have} 
jurisdiction, on such appeal, to consider 
and determine the reasonableness and | 
justness of the action of the commission 
appealed from, as well as any other mat- 
ter arising under such appeal; provided, 
however, that the action of the commis- | 
sion appealed from shall be regarded as 
prima facie just, reasonable, and cor- 
rect; but the court may, when it deems 
| necessary, in the interest of justice, re- 
mand to the commission any case pend- 
ing on appeal, and require the same to 
be further investigated by the commis- 
sion, and reported upon to the court (to-| 
gether with a certificate of such addi- | 
tional evidence as may be tendered be-| 
fore the commission by any party in- 
terest), before the appeal is finally de- 
cided.” 

Next, does house bill No. 4, violate 
| section 51 of Article 5, of the Constitu- | 
|tion? Section 51 of Article 5, is, in | 
| effect, that every association or corpora- 
tion, and any individual, may have any 
right that any other of the same class 
jmay have. Noble State Bank v. Haskell 
et al., supra. 


Voters May Authorize 
Franchise to Operate 

A corporation now or hereafter en- 
gaged in the business of furnishing 
power, light, heat, gas, electricity or 
water as a public utility in any city or 
town, under a franchise which it secyred 
from a city by a petition signed by a 
number of qualified electors of said city 
equal to 25 per centum of the total num- 
ber of votes cast at the next preceding 
general municipal election, demanding 
that a franchise be granted, which was 
filed with the chief executive officer of 
said city, and the chief executive officer 
of said city in obedience to the demand 
of said petition called a special election 
within 10 days after the petition was 
filed with him, at which election, he sub- 
mitted the question of whether or not 
such franchise shall be granted, and at 
said election a majority of the said 
electors of the city voted for the grant 
of such franchise, and the same was 
granted by the proper authorities at the 
next succeeding regular meeting of the 
legislative body of the city. 

This franchise is not operated by the 
holder as the qualified electors of the 
city feel it should be, or the qualified 
electors feel it would be for the best 
interest of the city to grant a competing 
association, corporation or individual a 
franchise to engage in the same or a 





| association, or corporation to conduct in 


}that proposed, 


|titioned, to grant a franchise, a valid 





similar business and the constitutional 
number of qualified electors of the city 
, Prepare a petition in writing and circu- 
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_ Reproduction Costs 


Must Balance 


Service Charges in Various Sections 


State Commission Orders Decrease in Telephone Rates to 


Offset Advance in 


Another Locality 


State of California: San Francisco, Nov. 12. 


A “ceiling” exists for the profits of aj 
public utility in California, and a com- 
pany with a widespread business on a 
reasonable earning basis as a whole may 
not pick out one section where its earn- 
ings are subnormal and secure a rate in- 
crease there without expecting a de- 
crease in another section, so that its 
aggregate earnings will not be aug- 
mented, according to an order issued by 


| the railroad commission. 


The commission authorized the Pacific 
Telephone and Telegraph Company to 
increase its rates in San Francisco and 
vicinity to produce additional earnings of 
$2,100,000, which is 30 per cent of a 
$7,000,000 increase sought by the com- 
pany. This will increase the company’s 
return on its property in this section 
from 3.87 per cent to about 7 per cent. 


Decrease Ordered to 
Balance Increase 


At the same time the commission or- | 
dered a reduction in rates in the Los 
Angeles district amounting to $2,310,000, 
reducing its earnings from more than 9 
per cent to “a normal basis.” 

The case has been pending before the 
commission for more than two years. 
The company applied for an increase in 
the San Francisco territory, and as an 
outgrowth of the case the rates in the 
Los Angeles area were drawn into ques- 
tion by action of the commission. The 
decisions, according to a statement is- | 
sued by the commission, involve for the | 
first time the application of the so-called 
“ceiling rule.” 

Among the salient points of the San 
Francisco-East Bay decision, which cov- 
ers 150 pages, the commission includes: 

“Kighty-two per cent of Pacific Com- 
pany’s stock is owned by American Tele- 
phone and Telegraph- Company, which 
latter company operates as a centralized 
general administrative organization for 
the associated companies, including Pa- 
cific Company, supervises and in some; 
cases handles the financing of local com- | 
panies, supervises and passes upon bud- 
gets of local companies and prescribes 
extensive and voluminous rules, regula- 
tions and practices for all of the locai| 
companies. 

“Ninety-eight per cent of Western | 
Electric Company’s stock owned by 
American Company; Western Electric; 
Company manufactures the major por- | 
tion of telephune equipment used by Pa- 
cific Company; also acts as purchasing, 
store, supply and repair department for | 
Pacific Company.” 


Important Findings 
Listed in Summary 


In a summary of the order the com-| 
mission gives its important findings. The 
full text of the summary follows: 

That 1% per cent of gross revenue | 
charged by American Company for ad-| 
ministrative, supervisory and other serv- 
ice is not found from the evidence to be 
excessive in amount. 

Rates requested by company which | 
would result in an increase of annual | 
revenue ef approximately $7,000,000 not | 
at all supported by evidence before com- | 
mission in proceeding. | 

Service now being rendered by \com- | 
pany may be considered reasonably good | 
service. 

Company criticized fer poor service | 
rendered prior to filing of application 
and for excessive increased expenses dur- 
ing pendency of proceeding. 

Finds revenue to be creditd to San 
Francisco-East Bay Exchange, $1,747,-| 
572.04 more than that reported by com- 
pany on the basis of service rendered in| 
1928; this on account of ievision of basis 
of toll prorations; finds that transbay 
toll message revenue should be credited 
in full to the two exchanges and that an 
amount equivalent to 30 ner cent of re-| 


late the same and secure the signatures | 
of the requisite number of qualified | 
electors residing in the city and present 
the same to the chief executive officer 
of the city demanding that he file the 
same and demanding that he call an elec- 
tion thereon within 10 days, as com- 
manded by the constitution. 

The chief executive officer replies to | 
the electors that he would be pleased to | 
comply with their demands, but section | 
5, of chapter 102, session acts of 1925, | 
being house bill No. 4, provides, that | 
no person, firm, association, or corpora- | 
tion, except the municipality, shall com- 
mence the business of furnishing power, 
heat, light, gas, electricity or water as 
a public utility, or commence the con- 
struction of a plant, works, or system 
therefor, or apply for or be granted a 
municipal franchise therefor, in any city 
or town of this State so long as there is 
in existence a void franchise or per- 
mit authorizing any other person, firm, 


such city or town a business similar to 
until the corporation 
commission of Oklahoma siall issue a 
certificate of public convenience and 
necessity therefor, after a petition has 
been filed with the corporation com- 
mission, and notice given and a hearing 
held and an appeal granted any person 
aggrieved, as more fully appears in sec- 
tion 6 of house bill No. 4, 


Executive Must 
Refuse to File Petition 


| as well as an increase is advisable. 


| Request Is Denied 


maining originating toll message revenue 
should be credited. 

Reasonable allowance for operating 
expense, taxes and uncollectible bills but 
excluding depreciation on 1928 hasis 
found to be $14,555,270; this compared 
with amount reported by company of 
$15,824,462 and company’s estimate of 
reasonable expense of $15,424,167; this | 
represents a reduction below expense of | 
1928 of $1,269,192 and below company’s 
estimate of $868,897. 

Generally denies claims of company as | 
to valuations of plant. Denies claims of | 
company for special asset accounts. 

Makes reduction of $350,000 in ap-| 
praisal of properties on. account of ex- | 
cess payment for telephone instruments; | 
points out that price paid to American | 
Company was unreasonable as indicated | 
by testimony. | 


Reduction in Reproduction 
Cost Follows Excess Charge | 


Reduction in historical reproduction | 
cost of $312,000; reproduction cost new, | 
$480,000; made on account of apparent | 
excess profits of Western Electric Com- | 
pany in acting as manufacturing, sup- | 
ply, store and repair agent for associated 
companies, | 


Deducts from appraisal, $140,000 in| 
East Bay, and $262,000 in San Francisco | 
for duplication. 


| 
Finds reasonable historical reproduc- | 
tion cost as of June 30, 1928, $61,762,- | 
492; reasonable reproduction cost new, | 
$64,620,781; reproduction cost less de- | 
preciation, $51,410,512. (Note: Com-| 
pany’s actual performance appraisal | 
comparable to historical reproduction | 
cost for same date was $67,298,372.) 
Finds reasonable rate base for San | 
Francisco-East Bay properties to be $61,-| 
762,492 for the year 1928 under the sink- | 
ing fund method of allowing for depre- | 
ciation for use in testing and determin- 1 
ing what rates are reasonable and will 
yield an adequate return on the fair 
value of the property in use in public 
service. This is in comparison with the | 
fair value claimed by company of $84,- | 
690,046. Represents a reduction of $22,-| 
927,554. 
Six per cent sinking fund basis found | 
reasonable in determination of deprecia- | 
tion annuity‘and on this basis reasonabie | 
annuity, $1,834,702, which compares with | 
the company’s claim of $2,836,288, a re- | 
duction of $1,001,586. | 
Net revenue based on reasonable ad- | 
justment of revenues and expenses would } 
be $2,389,110, or 3.87 per cent return. | 
In the instant case, a return on the 
rate base of approximately 7 per cent is| 
reasonable and fair both to the company 
and the public. ” 
Finds the increase in revenue to which 
the company is entitled to be $2,100,000. 
The commission in determining rates | 
for telephone service points out that this 
involves the question of divided burden 
between the various classes and groups 
of subscribers that it is not an exact sci- 
ence, but must be based on a broad con- 
sideration of all factors; that the present | 
rates for the San Francisco Exchange 
were originally fixed by a board of. su- 
pervisors and later, in 1918, revised by 
the Postmaster General; that since the 
rates were originally fixed the commu- 
nities have doubled in number of tele- 
phones used and that a revision of rates 





Chamber of Commerce 


The request of the San Francisco} 
Chamber of Commerce for the inclusion | 
of South San Francisco industries in the) 
San Francisco primary rate area is de- 
nied on the ground that they already 
have San Francisco service and that to 
meet the request without discrimination 
would result in an unreasonable increase 
in burden to the South San Francisco 
subscribers. 

Commission authorized the establish- 
ment of a combined exchange with two 
zones: San Franciszo zone and East 
Bay zone. Denies the company’s request 
for reduction in the primary or base rate | 
areas, | 


Rate on New York 
Telephone Company 


Valuation Is Fixed: 


Return of 7 Per Cent on Fig- 
ure of $397,000,000 Is 
Allowed in Ruling by Fed- 
eral Tribunal ; 

State of New York: 
New York, Nov. 12. 


A return of '7 per cent on a valuation 
of $397,207,925, which is a reduction 


| from recommendations by a special mas- 


ter of 8 per cent on a valuation of $518,- 
109,584, is allowed the New York Tele- 
phone Company by a decision of the 
Federal statutory court filed Nov. 11. 

Under the ruling of the court the net 
return to the company will amount to 
$7,933,866, instead of $21,578,078, which 
would have been the amuunt under the 
master’s recommendations. 

The special master, Isaac R. Oeceland, 
filed his report last March, fixing the 
valuation of the company’s property in 
the State in 1926 used in interstate serv- 
ice at $518,109,584 and found that the 
company was entitled to a return of 8 
per cent on this amount. The company 
had asked for a_ valuation of $727,- 
000,000. 

The court rejected the master’s ap- 
proval of the company’s claim that if 
the property were reproduced an inex- 
perienced manufacturer would charge 
$17,000,000 more than the actual cost, 
It cut down the master’s finding of $35,- 
000,000 for going value to $10,000,000. 
It eliminated the entire amount of al- 
most $23,000,000 claimed by the com- 
pany and approved by the master for 
cost of financing. it struck out more 
than $2,000,000 for bankers’ checking en- 
gineers, and $2,000,000 for interest‘ on 
preliminary cost. 

The largest single deduction from the 
master’s finding was $60,000,000, rep- 
resenting the difference between the de- 
preciation reserve and the alleged actual 
depreciation allowed by the master. On 
this subject the court says: 

“The plaintiff deducted from gross 
earnings in each year since 1923 approxi- 
mately 5 per cent of the cost of its depre- 
ciable property, consisting briefly of 
buildings, central office equipment, over- 
head plant and underground plant and 
station equipment. The commission ap- 
proved this percentage of reserve depre- 
ciation. The plaintiff argues that this 
annual charge is merely a bookkeeping 
entry called an annual expense for depre- 
ciation and expenses; that after it had 
deducted from its gross revenues for the 
year the moneys which it had to expend 
for operation and maintenance, including 
taxes, it had a balance left, and from this 
balance it made a further deduction by a 
book entry which it calls annual expense 
of depreciation.” ' 

* Estimate Set Aside 

The court says this estimate and de- 
duction is set aside from its rate payers 
under the claim of depreciation. 

“In that case,” the court says, “the 
| excess reserve has been acquired lawfully 
and is the property of the plaintiff. But 
if the actual depreciation exists to the 
extent that the plaintiff has claimed in 
building up this reserve, it exists as much 
for valuation purposes as it did for the 
creation of the surplus. Whether or not 
the plaintiff admits the depreciation now 
or must do so in the future, is unimpor- 
tant, for it is there, and the time of its 
admission is immaterial on the question 
of its existence, 

“Tf, as claimed by the plaintiff, sound, 
honest business methods have been fol- 
lowed and the straight-line method pur- 
sued by it was not excessive, the depre- 
ciation reserve, when added to the prop- 
erty now or at any time, would be no 
more than sufficient to keep the actual 
value of the property constant. 

Question of Depreciation 

“The record satisfectorily shows that 
there is no more reason to believe that 
the actual existing depreciation in the 
plaintiff’s property is reflected by the 
amount of its reserve for depreciation 
than that it is shown by the estimate of 
experts who stated observed depreciation, 
which sum only was deducted by the 
master. For these reasons, the plaintiff 
has failed in the burden, resting upon 
him, to prove that the reserve deprecia- 





Finds that the present flat-rate busi- 
ness service covering individual business, 
commercial private branch exchange and | 
intercommunicating systems and hotel | 
private branch exchange flat-rate service 
should be elinfinated and all business 
service of the San Francisco and East 
Bay area placed.om a message or meas- 
ured rate base in order the more reason- 
ably to divide the charges between the 
small and large users. “ 

Finds that the present four-party coin 
box service (residence) and general coin 
| box business service of San Francisco 
|represents an obsolete and depressed 
|class of service and should be eliminated 
jand prescribes a two-party measured 
residence, service in place of the four- 
party coin box service. 
| Denies the request of the company that 
| higher rates be fixed for San Francisco 
jarea than the East Bay area, finding 
| that due to the more extended territory 
and costs of the East Bay area, no 
| differential should be made effective. 

Points out that it is recommended and 
appears reasonable in readjusting and 
increasing the rates at this time that 
business should bear a somewhat greater 


tion was greater than the actual depre- 
! ciation, both seen and unseen, as meas- 
| ured by the depreciation reserve.” 





subscribers increases at a much faster 
rate than to residence subscribers. In 
fact, the value to residence subscribers 
is apt to reach a maximum at which 
point an increase of rates may result 
in a decrease in use of service and no 
material increase in revenue. The rates 
herein found reasonable contemplate a 
readjustment of the differential not only 
between different classes of service but 
also between the various grades of serv- 
ice in each class. The present rates as 
to basic division between classes of 
service were established when the two 
exchanges were less than half the size 
they are at the present time, and it 
would appear reasonable that a readjust- 
ment of the dtvision of burden should be 
made. * Deviation rates should also be 
done away with.” 

Commission provides that for business 
subscribers now receiving flat rate serv- 
ice shall be given notice of application 
of new rates for at least one month 
prior to the making effective of meas- 





proportion of the increase than residence 
service, 


Business Service 





That there is existing in the city pe- 


franchise and the individual requesting 
the franchise has not complied with sec- 
tion 6 of housé bill No. 4, and there- 
fore, as the chief executive officer of 
the city, he must refuse“to file the pe- 
tition demanding that an election be 
called and must refuse to call an elec- 
tion for the same reason, and for -the 
reasons Only that house bill No. 4 pro- 
hibits the applying for or the granting 
of a franchise by a municipal corpora- 


|tion, in any city or town of this State 


so long as there is in existence a valid 
franchise or permit authorizing any per- 
son, firm, association or corporation to 
conduct in such city or town a business 
similar to that proposed, 

Which must control the action of the 
chief executive officer of the city, sec- 


\tion 5b of art. 18 of the const:tution, or 


sections 5 and 6 of house bill No. 4? 


| We think the only answer to this action 


is that the constitution and that house 


| bill No. 4, being in conflict with section 


5b must fall. 


To be continued in the issue of 
Nov. 14. 


V alue Increases 


ured rates; it also provides that sub- 
scribers may request changes in the 
form of moving or change of telephone 
or groups of telephones.without charges 
during the period to Feb. 28, 1930, when 





States: “As a community grows, the 
value of telephone service to business 


Come Wi 


Uniiine F day 
pending. Two days 
it is glorious Summer 00W 


“> ry Jencieo, the loveliest city 
world— Santos, Sao Paulo, 
eidoscope of mountainscenery— 
Aires, verdant — ee 
e voyage is mor . 
biel docen swimming io the open; 
For Reservations, Apply Any Tourist Agency 
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Steamship Lines 
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Phone Bowling Green 3300 
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than ever delightful; 


such move or change is required in 
changing from one type of service or 
telephone set to another. 


th Us To SOUTH 


AMERICA 


21,000 ton AmericanLimers 
Finest Ships—Faste&# ‘Time 
Under U.S. Gov't Mail Contract 


§.8. Western World.. Nov. 16 
$.$. American Legion .Nov. 30 
$.S. Southern Cross. ++ Dec. 1 $ 
§.S. Pan America ec.2 
and fortnightly thereafter 


York 


in the 


Buenos 


movies. 
or 





YEARLY 
INDEX 


2328) 


THE UNITED STATES DAILY: WEDNESDAY, NOVEMBER 13, 1929 


Postal Service 


Argentina Continues | Nevada Protests Plan of Allocating 


Mailers Advocate 


Shipments of Gold | Power to Be Generated at Boulder Dam Revised Rules. for 


Federal Regulations Filed at Hearing de- 


Gold Shipments 


AUTHORIZED STATEMENTS OWLY ARE PRESENTED HEREIN, BEING 
PusuisHep Witrnout ComMMENT By THE UNiTep SrAtes DAILY 


Farm Loans 


Improved Postal Service Is Sought 
Without Causing Increase in Deficit) |p Banking Is Shown 


Growth in Education: 


Institutions Giving 


In Large Quantity | objections to 


Third-class Matter Conference of Mail Users Told by Postmaster General of Total of 


fore Department of Interior Problems Confronting Department Course Nearly Doubled 


International Changes in In Five Years 


Requirement Th -| 
October in Rates for 1 at Com Financial conditions demand that the| minimum. rate of 1 cent apiece, is re- 


[Continued from Page 1.] panies A aioek d B 1 | 
r t at| brief outline of the natural assets of ssort an uncle Post Office Department move carefully sponsible for over $12,000,000. 
of water power in the State and not at) brie |and slowly in effecting changes likely; The bulk mailing privilege for third [Continued from Page 1.] 


Money Reviewed by Re- 
serve Bank at New York 


Gold imports from Argentina °. large 
volume continued in October, it was 
stated by the Federal Reserve Board at 
New York in its monthly review of busi- 
ness and financial conditions in the Sec- 
ond Reserve District. International 
movements in the bank rates were also} 
reviewed for the month. The full text 
proceeds: 

Arrivals of $6,575,000 from Argen- | 
tina, $2,500,000 from Colombia, and 
$1,000,000 from England accounted for | 
practically all of the gold imported at 
New York during October. Exports} 
amounted to $3,700,000, of which $3,000,- | 
000 was for shipment to France. There | 
was an increase of $4,500,000 in gold | 
earmarked for foreign account, which, 


} 
| 


the present time. 

Judge Edward C. Finney, one of Mr. 
Wilbur’s advisers, questioned Senator 
Pittman as to his interpretation of the 
provision regarding the giving of 12 


power, when the State or municipality 
wished to recall some of its allotted 
power. 

On this point there was much discus- 
sion. Senator Pittman contended that 
the ambiguity of the provision justified 


| the impression that a State would only 


be able to recall that power it would need 
in the future on such notice. 

Senator Pittman reiterated the am- 
biguity of thé 12 months’ phrase and 
suggested that this provision be changed 


pality could make known the amount of 


months’ notice to the assignees of the} 


Nevada which could be developed at the 
dam site and would be’ much more bene- 
ficial economically than transmitting the 
|power over long distances. Representa- 
| tive Arentz (Rep.), of Nevada, a mining 


sources of Clark County, where the dam 
is located, and this list included salt, 
borax, lead, and zinc. Mr. Arentz stated 
that Nevada was able to use the entire 
}amount the Secretary allotted to it, 
whether it was 18 or 33 per cent. 

| George W. Malone, State engineer for 
| Nevada and secretary of the Nevada 
Colorado River commission, who was 
|chairman of the Nevada delegation, then 
outlined in full the plans and purposes 





| that his State would pursue in the use 


so as to indicate that the State or munici-| of the, water power through Boulder | 
|Dam. Mr. Malone stated the three ques- 


engineer, next listed some of the re- ! 


Material Is Opposed as In- 


creasing Expenses 


Opposition to the postal requirement | 
}that mailers bundle and assort certain | 
| types of third-class mailings was offered | 
by representatives of the larger mail | 
jusers at the second session of the postal 
policy conference, Nov. 12, held under | 
the direction af the Third Assistan’ Post- | 
master General, Frederic A. Tilton. * | 
Arguments were heard also against | 
|the present postal regulation which 
limits the use of enclosures in catalogues. 
|The conference began on. Nov. 11 and! 
jis to close Nov. 13. 
Cost Is Considered _ 
Opposition to the requirement for 
| bundling and assorting of third-class | 


to increase costs or reduce revenues, the 
Postmaster General, Walter F. Brown, 
stated Nov. 11 in opening a conference 
with large mail users. (A summary of 
Mr. Brown’s address was published in 
the issue of Nov, 12.) 


The Department is desirous of remov- 
ing all possible limitations, and has no 
use for “red tape,” Mr. Brown said, but 
the Department “is not a free agent but 
is limited by acts of Congress and prin- 
ciples and policies which have stood the 
test of time.” 


Mr. Brown reviewed losses in revenue | 


resulting from reduced rates nade ef- 
fective July 1, 1928, saying that the 


major portion of such losses were due} 


to rate cuts on second and third class 
matter. 
Reply cards and envelopes, he added, 


power desired, 12 months prior to the | tions most essential to be answered were 
time of delivery, and that this notice | whether Nevada could use the power, 





together with exports, reduced the esti- | 
mated net gain for the month to $2,-| 
000,000, the smallest gain since Febru- 
ary. 
The gold import movement from | 


could be repeated from time to time until | could it pay for it and would. it be 
the entire allotted amount was consumed. | able to contract for it right away. 
At the conclusion of the Senator’s sug-| Nevada has only two possible dam 


| mailings wa; centered chieflv around the were costly to the Department, but would 
cost of doing this work by the mailers. | be continued in order that their advan- 
Changes in the regulations for unlimited; tages and disadvantages might be 
; use of enclosures in catalogues sent out | studied. 

|by the larger mail-order houses were! His address follows in full text: 


gestion, Secretary Wilbur pointed out | sites and both of these are on the Colo- 
that the present allocation was not a/| 


Argentina began in October, 1928, and | contract, but what he proposed as a fair 


rado River; and it is upon these two 
developments that it must depend en- 


; sought by the mailers for the reason | 
|that this would stimulate business and | 


It is a pleasure to welcome you to this 
conference of mail users. The purpose 


|reflect a larger volume vf third-class | of this gathering is to afford to those 


since that time, with the exception of | 
December, 1928 and February, 1929, | 
monthly shipments have been received | 
here, which now total about $70,000,000. | 
This represents the reversal of a move-| 
ment of gold from New York to Buenos | 
Aires which began in September, 1927, | 
and ended in June, 1928, in the course | 
of which $130,000,000 was shipped. It | 
may be added that since April, 1929, | 
approximately $10,000,000 has been re- | 


ceived in London from Argentina, and | the power produced by the dam, Nevada | offered to raise the money either through | 
Buenos Aires has lost gold also to Paris,| could be developed so as to become a/|the ordinary channels of legislation, or, | 
Berlin, and Rio de Janeiro in the past| national asset of the highest economic|if by a private corporation, within 30 | 
| value, Senator Oddie said, and pointed | days. 


year. 


decision as a foundation for a working 
chart for future contracts. 


Brief Outline of 
Nevada’s Assets Given 


Senator Oddie of Nevada said that ac- 
cording to the present allocation, Nevada 
was made subservient to southern Cali- 
fornia, whereas the division should be 
equal to all. If granted one-third of 


tirely for its future growth, he said. 
| While Nevada could use practically all 


the power of Boulder Dam, Mr. Malone | 


said that he asked only for the equitable 
|right of the State to one-third of the 
power. He proposed either to raise the 
money for the project by State legisla- 
tion or by the organization of a private 
corporation which would take over the 
responsibilities and rights of the State 
in regard to Boulder Dam.. Mr. Malone 


What they wanted was to be able 


Of principal interest abroad was the|out that Nevada’s resources will enable | to contract for the power as the State 


resumption of French gold withdrawals | it to develop industries which heretofore | developed its resources and the power | 
could not be carried on due to lack of was needed, until the State's share was | 


from London towards the end of Octo- | 
ber. Since the London bank rate was 
raised on Sept. 26, France has taken 
roughly $30,000,000 in London, of which 
approximately $12,000,000 was between 
Oct. 22 and 30. 

Changes in Bank Rates | 

Effective Oct. 31, the Bank of Eng- 
land reduced its rate by % per cent to 
6 per cent. The last change in bank 
rate was an increase of 1 per cent on| 
Sept. 26. The published statements of 
the bank do not indicate any important 
change in its situation during the past 
month, but the easier rates obtaining 
in the New York money market, and | 
the reflux of British funds to London | 
have presumably contributed to a more 
favorable position in London. 

The only Continental bank rate | 
change reported during October was an 
increase of %% per cent from 7% to 8 
per cent in the rate of the Bank of 
Estonia on the 3rd. The lower rate 
had been in force since Jan. 2, 1928. 
The Bank of Republic of Colombia 
raised its rate from 7 to 8 per cent ef- 
fective Oct. 10, following a change from 
8 to/7 per cent on Aug. 1. The Reserve | 


water power. 
Dr. Carlin G. Fink, Columbia Univer- 
sity professor in electrochemistry, gave a 


Method to Prohibit 
Short Selling Asked 


Mr. Kelly Says Fictitious 
Values Are Established by 
Stock Maneuvers 





[Continued from Page 1.] 


that will be adequate and just to all 
concerned. For that reason I have been 
seeking information on the subject and 
conferring as to how’ the practice can 
be broken up. 

“Immense loss and great suffering 
have resulted from the manipulations in 
stocks in the last few weeks,” Repre- 


consumed, 
‘California Would Like 


Some State to Give It Aid 
| Representative Swing (Rep.), of Cali- 
| fornia, co-author of the Boulder Dam 
| bill followed Mr. Malone and stated that 
| Congress, in providing specific means for 
|the construction of the dam, had elim- 
inated the Federal water power act. 
Representative Swing contended that 
California or no other State should be 
expected to carry the unused power of 
another State while the latter was under- 
going a development, when this develop- 
ment might last 50 years, and then the 
developed State could call on the other 
State for the remainder of the allotted 
power. He remarked that California 
would be glad, if it could find some State 
to carry its burden in this manner. 
Secretary Wilbur had as advisers 
Judge Finney of the Department of the 
Interior and Dr. Elwood H. Mead of the 


| Bureau of Reclamation, and together with} 


these asked the various speakers, points 
| which needed to be clarified. 
The hearing will be continued. 


Bank of Peru, which had lowered its| sentative Kelly said. “Fictitious values | 


rate from 7 to 6 per cent on Sept. 3 last, | 
returned to the 7 per cent rate, effec- | 
tive Oct. 31. The Imperial Bank of | 
India rate was increased on Oct. 10, | 
from 5 to 6 per cent. This is in ac-| 
cordance with the seasonal practice of 
this bank, whose rate is ordinarily 
raised progressively between Autumn 
and Spring and lowered during the Sum- 
mer months of each year. ; 

The vigorous upturn of the principal 
European exchanges during the past 
month, followed a period of general weak- 
ness. The pound sterling began a few 
days before the increase in bank rate, | 
on Sept. 26, a gradual advance which | 
has continued during October. On Oct. 
1 the pound crossed $4.86 for the first 
time since August, 1928, reached parity 
($4.8665) on the 14th and on the 24t 
at $4.88 1/32 was the highest since 
June, 1928. 

Francs Cross Gold Export Point 

With minor exceptions other Eu- 
ropean currencies followed much the 
same course as sterling. French francs 
started the month above their parity of 
$0.0392, and, advancing steadily to a high | 
of $0.0394%4, have been the only currency 
to cross the gold export point in October. 
Reichsmarks were somewhat more irreg- 
ular, though strong, during the first half 
of the month, but, after closing at 
$0.238512 on the 14th, rose almost with- 
out interruption to $0.2393% on the 30th. 
Belgas registered steady gains which} 
earried the quotation from $0.1393%% at) 
the beginning of October to $0.1399% | 
near its close, and Dutch guilders and 
Swiss francs moved similarly. The 
former sold for $0.4016 on Oct. 1 and 
$0.4035%4 on the 30th; the latter rose 
from $0.1931 to $0.19388% during the| 
same period. Lire fluctuated between 
$0.0523% and $0.05235% from Oct. 2 to 
21, then abruptly crossed $0.0524 on the 
23d, and closed the month at about that 
price. 

Among the Scandinavian 
Danish and Norwegian crowns 
upward from about $0.2670 at the 
month’s opening to their parity of 
$0.2680 toward the end, while Swedish 
crowns, Which were strong at $0.2684 on! 
Oct. 1 dipped to $0.26814% on the 9th, 
recovered rather sharply to $0.26881%4 on| 
the 24th, and sagged slightly thereafter. | 
The Spanish peseta declined on the 14th 


currencies, 
moved 


have been established and followed by 
organized selling campaigns that have 
sent stocks crashing downward. In the 
catastrophe, many innocent persons have 
been ruined. 


“No man is permitted to sell com- 
modities that he does not produce. 
Neither should any man be permitted to 
sell stock he has never owned, If a 
practicabie plan can be worked out to 
meet this grave situation, I purpose to 
incorporate it in a bill and to press for 
action on it by Congress. 


| 
Says Communities Are Injured 


“Both savings accounts in the banks 
of the United States and community 
building projects so vital to the welfare 
of this country show the effects of this 
stock juggling. Local banks send their | 
funds to New York City, tempted by the 
high interest rate returns. As a result, 
worthy local projects throughout the 
country are hampered and restricted and 
handicapped because money is not avail- | 
able, the money having been diverted to 
speculative purposes in the stock mar- | 
kets. The whole system is a vicious one, | 
working injury to the American com-| 
munities.” | 

The letter from Mr. Bramer referred to 
what he characterized as “the issue of | 
today, the crash in the Wall Street mar- | 
ket.” 

“It is my personal opinion,” Mr. 
Bramer wrote, “that this was anticipated 
and deliberately designed by a group of 
men who recently created investment 
trusts to the extent of hundreds of 
millions of dollars. 
sum of public money on hand, it is 
natural that they would not go in and 
purchase what is commonly termed ‘blue 
chips’ stocks at their inflated value and 
therefore they began to sell short with 
hopes of breaking the market sufficiently 
to enable them to buy the outstanding 
securities at a sound price. They did 
not realize that the situation would be- 
come uncontrollable and that panic 
would result. These, however, are my 
personal views and, of course, to be dis- 
counted and there is a 
I am completely wrong in my analysis. 


Legislation Is Urged 
“My humble suggestion is that there 


‘held in June and $307,710,000 less than 


|banks of $1,320,427,000, showed an in- 
}crease since June this year of $376,568,- 


Having this large | 


possibility that | 


%e $0.1452 from a high of $0.148612 on| should be a Federal law prohibiting a 


tne 11th; subsequent declines carried it 
¢o $0.1421 on Oct. 18, after which it 
fluctuated irregularly. 

The Japanese yen during most of the 
month fluctuated between $0.4762 and 
$0.4795 but crossed $0.4800 on the 28th. 
Canadian dollars weakened further to a 
discount of $0.02% on the 29th. Argen- 
tine pesos, reflecting local conditions and 
a decrease in gold shipments, declined to | 
$0.9259% on the 30th, considerably below 
the gold import point for New York. 


Telephone & Telegraph Co. | 


Increases Net Earnings | 
need eee | 


The net income of the American Tele- 
phone & Telegraph Co. for September, | 
1929, was $3,303,085, according to fig- 
ures made public by the Interstate Com- 
merce Commission Nov. 12. The detailed | 
figures made public by the Commission | 
follow: 

September: 

Gross revenues ..... 

Net oper, rev, 

Net income 
Nine months: 

Gross revenues .... 82,443,891 72,984,141 | 

Net oper. rev, ...+ 35,722,118 33,351,167 | 

Net income ,...++++. 29,667,136 27,608,113 


1929 1928 
$9,389,581 $8,235,614 
3,891,218 3,493,988 
3,303,085 2,956,003 


group of men or anyone professionally 
selling short. I believe it ought to be a 
criminal offense, not a fine but a straight 
penitentiary penalty. No doubt you know 
some of the operations of the stock-| 
brokers. First, it is necessary for them 
to organize a group of buying, so as to 
raise the price, thereby educating the 


|public to the possibilities of making| United States deposits of $202,274,000, 


money easily, and when that is accom- 
plished, they organize a group to sell 
short, again inducing the people to un- 
load their collateral and take the losses. 
The same group buy back this collateral 
at greatly depreciated values. This is 
continued by organizing a buying move- 
ment and getting the public in again. In 
other words, raising the price fictitiously 
and then fictitiously lowering it, taking 
the money from the innocent public un- 
der the protection and permission of the 
Federal law.” 
Representative Kelly, 
said: “I will go into the matter and see 


how we can deal with the practice of, 


selling short. It will require consider- 
able study, as you know,” he added. “I 
went into the grain exchange thor-ughly 
some years ago and he!ped to put 


| of $303,909,000 since the date of the pre- 
vious call, but a decrease of $1,103,- | 


in his reply, | 


National Banks Gain 
Back Part of Losses 


Resources Increase Since 
| Call in June, But Are Bil- 
lion Below 1928 Total 


[Continued from Page 1.] 
riod of $291,015,000. Cash in banks, $347,- 
jthree- and 12-month periods of $160,- 
747,000 and $67,516,000, respectively. 
Investments in United States Govern- 
ment securities of $2,704,874,000, which 
amount included bonds deposited with 
the Treasurer of the United States to 
secure circulating notes outstanding, 
were $98,986,000 less than the amount 


the investments in this class of securities 
in October, 1928. Other miscellaneous 
bonds, stocks, and securities, totaling 
$3,741,014,000, showed reductions since 
June, 1929, and October, 1928, of $111,- 
661,000 and $363,008,000, respectively. 
Balances due from correspondent banks 
annd bankers of. $4,290,617,000, which in- 
cluded reserve with the Federal reserve 


|000, but a decrease in the 12-month pe- 
| riod of $291,015,000. Cash in banks, $347,- 
| 362,000, was $49,359,000 more than held 
jon the date of the previous call, but 
' $16,919,000 less than the amount re- 
| ported held in vaults a year ago. 
| The paid-in capital stock aggregated 
| $1,671,274,000 and showed increases since 
|June, 1929, and October, 1928, of $43,- 
'899,000 and $55,530,000, respectively. 
| Surplus funds of $1,515,241,000 and net 
undivided profits, excluding reserve ac- 
| counts, of $555,873,000, an aggregate of 
| $2,071,114,000, showea increases of $104,- 
558,000 and $70,991,000, respectively, 
; ported as of June 29, 1929, and Oct. 3, 
| 1928. 
Liability for circulating notes out- 
| standing was $641,104,000, showing de- 
|creases in the three- and twelve-month 
| periods of $8,348,000 and $7,444,000, re- 
spectively. 
Deposits Are Larger 

Deposits on Oct. 4, 1929, aggregated 

$21,901,997,000, which was an increase 


314,000 in the year. Included in total 
deposits are balances due correspondent 
banks and bankers, and certified and 
cashiers’ checks, etc., of $2,829,960,000, 


demand deposits of $10,568,012,000, and 


| over the combined surplus and profits re- | 


| mail. 

| L, E. Muntwyler, :epresenting Mont- 
;}gomery Ward & Co., led the discussion 
|for enclosures in ca‘alc rues. He pre- 
jsented exhibits which had been ruled 
| upon by the Department nc which were 
described a. extraneous matter subject 
{to additional postuge. He said these 
' enclosures were necessary because of un- 
foreseen business conditions. 

William C. Wood, superintendent of 
the division of classification, Post Office 
Department, said the regulation is a part 
of the law and that it would be neces- 
sary for the mailers to go to Congress 
to get a change in it. Richard H. Lee, 
representing the national council of 
business mail users, New York City, 
| questioned the legality of the Depart- 
ment’s ruling. Superintendent Wood, 
however, told the chairman that the De- 
partment’s ruling had been sustained by 
| the Supreme Court of the United States. 
Mr. Lee contended that it was an arbi- 
trary ruling of the Department and that 
it could be altered to meet the needs of 
the mailers. 

Training of Mailers Suggested 

During the discussion of the ruling 
Superintendent Wood suggested the em- 
ployment of substitute postal clerks to 
be furnished to mailers by postmasters 
at 60 cents an hour to train the mailer’s 
|}employes in the assorting, bundling and 
| distribution of the mail as required by 
the postal service. Superintendent Wood 
|said the ruling was devised by the De- 
partment to remove certain discrimina- 
tions. It had been contended that the 
bundling and assorting of mail was 
burdensome on the mailers and was 
causing them additional expense. 

Chairman Tilton then called upon A. 
| W. Watts, the Department’s cost ascer- 
tainment specialist, to tell of studies on 
handling this type of mail.. He said it 
| cost the Department in 1928 1.88 cents 
per piece ‘to accept, distribute, and de- 
liver third class mailings as against 1.85 
for 1929. He said the reduction in cost 





| 


George C. Lucas, secretary of the Na- 
tional Publishers’ Association, of New 
York City, also advocated changes in the 
regulations governing these matters but 
he said that he did not want to jeopard- 
ize the present pound rate, which has 
worked to the advantage of the users of 
the mail. C. A. Bethge, representing 
the Chicago Mail Order House, of Chi- 
cako, asked a free, unhampered use of 
the bulk rate, which is not permissible 
under present regulations. 

Rules Said to Be Unsound 

R. C. Wadsworth, New York City, tes- 
tified that the regulations should be re- 
pealed because they are economically 
unsound. Fred Stone, representing Re- 
views and Reviews, New York City, and 
alse president of the $100,000,000 Club 
of New York City, also favored a change 
in the regulations, because more pieces 
of mail would be sent out by his organi- 
zation. W. G. Calderwood, treasurer, 
The Ministers Casualty Union, Minne- 
apolis, Minn., said it was impossible to 
distribute 1,000 pieces of mail for less 
than $2. 

David R. Rutter, assistant director of 
advertising of E. I. du Pont de Nemours 
& Co., Wilmington, Del., presented fig- 
ures of cost of mailing under the present 
regulation. 

J. A. Smith Jr., representing the fish 
industry at Gloucester, Mass., also sug- 
gested changes, as did Albert Mills, rep- 
resenting the American Products Corpo- 
ration, Cincinnati, Ohio. J. Rotto, rep- 
j resenting Hecht & Company, Washing- 
ton, D. C., and also the National Retail 
Dry Goods Association, with members 
located throughout the county, explained 
the needs of those he represented, and 
asked a change in the regulations. 

Increased Expense Alleged 

J. E. Wilson, speaking for Larkin & 
Co., Buffalo, N. Y., declared that the 
present bulk-mailing regulation was 
working a great hardship and added 
expenses to the mailers and should be 
made easier so that they may stimulate 
their business, which would result in a 
large volume of third-class mailings. 
H. G. Hastings, postal committee, of the 
American Seed Trade Association, At- 
jlanta, Ga., and J. M. George, Minneap- 
|olis, Minn., also spoke for changes in 
these regulations, chiefly that on enclo- 
sures with catalogues. 

John S. Cosgraves, American Road 
Builders Association, said it costs, for 
bundling and assorting of third-class 
mail, between 75 and 80 cents per 1,000 
pieces, which represents a saving over 
the old postage rates, but he thought it 








time deposits, including postal savings, 
of $8,301,751,000. 

Included also with the aggregate of 
time deposits are time certificates of de 
posit of $1,297,944,000 and deposits evi 
denced by savings pass books of $5,978,- 
300,000, the latter figure, which was rep- 
resented by 15,430,964 accounts, showing 
a reduction of $111,337,000 since the date 
of the previous call, but an increase of 
$37,701,000 in the year. ' 

The aggregate liability for money 
borrowed on account of bills payable of 
$412,454,000 and rediscounts of $245,- 
118,000, a total of $657,572,000, was 
$56.935,000 less than in June of the cur- 
rent year and $50,009,000 less than re- 
ported a year ago. 

The percentage of loans and discounts 





through a bill designed to prevent gam- 
bling in grain. It has not «ccomplished 
all I desired as yet.” 


1929, and 64.74 on Oct. 3, 1928, 


to total deposits on Oct. 4, 1929, was 
68.31, compared with 68.53 on June 29, 


should be made easier for the mailers. 
Julian R. Wolfner, of R. L. Polk & Co., 
Detroit, Mich., and Louis L. Kaufman, 
of the Harry G. Mason Co., Cincinnati, 
Ohio, also spoke on the enclosure regu- 
lation, which, they said, needs revision. 

Committees were appointed by the 
mailers to work in ,cooperation with 
postal officials on the suggested changes 
in classification and handling of mails of 
the first, second, third, and fourth 
classes. 

S. F. Beede, representing the Master 
Printers Federation, Chicago, recom- 
mended more liberality in the number of 
blank pages allowed in books when 
mailed under certain rates. He said that 
the present practice was penalizing the 
printing industry. His views were sup- 
ported by other publishing houses, in- 
cluding the S, T. Warren Company, Bos- 
jton, represented. by W. M. Gordon, Mr. | 


|in 1929 was due to better made up | 
| packages of the mailers. 


| who so desire an opportunity to present 
| their views with respect to the regula- 
| tions governing the various classes of 
mail, conditions of acceptance, methods 
'of handling, and other allied subjects, 
| and to discuss with responsible officers 
| of the Department the merits and prac- 
ticability of any changes which may be 
| proposed. 

| This method of solving problems in 
which the Government and the public are 
| jointly interested has many obvious ad- 
| vantages. Our President, while Secre- 
|tary of Commerce, utilized conferences 
| of interested parties in the solution of 
|many intricate and difficult business 


class matter enables mailers to enjoy a 
considerable saving in -postage, as well 
as other advantages. Because of this 
fact, Congress, in establishing the special 
rates for such matter, provided for its 
acceptance “under. such regulations as 
the Postmaster General may establish 
for the collection of the lawful revenue 
and for facilitating the handling of such 
matter in the mails. 

One of the regulations promulgated 
pursuant to this law makes it the duty 
of the mailer to separate the pieces com- 
prising a mailing according to cities and 
States when there are as many as 15 
pieces or packages for the same city or 
State. This requirement has met with 
some opposition and it is one of the sub- 
jects to be considered here. 

1 ie senders of third class 
mail under the bulk mailing arrange- 
ment to prepare the matter in such a 
way as to facilitate its handling, the 
Department has followed the procedure 
which for many years has been appli- 
cable to matter of the second, third and 
fourth classes mailed under the permit 
system at the regular postage rates. 


In re 


always been regarded as a measure of 
cooperation which might reasonably be 
expected of mailers in view of the ad- 
vantages they enjoy unde: the permit 
system. 


| Permit System 


Increases Bulk Mail 
Approximately three-fifths of the total 
number of pieces of third class matter 
mailed now goes under the bulk mail- 
ing privilege and many persons and con- 
cerns who formerly refrained from using 
the permit system because they | pre- 
ferred to pay the postage by means of 
stamps affixed, are now availing them- 





| Problems, resulting in great economic 
advantage alike to producers, distribu- 
tors, and consumers. 


| Mail Users Ask 
Modification of Rules 


During the past few months various 

requests for modification of postal regu- 
; lations have been made by mail users. 
The elimination of the requirement of a 
| minimum number of pieces in the mail- 
ing of nonmetered permit matter of the 
first-class has been suggested. Again, 
| it has been proposed that the require- 
ment that bulk mailings of third-class 
| matter at special pound rates, or at a 
'minimum of 1 cent apiece be separated 
| by cities and States by the mailers, be | 
| abandoned. 

Believing that it might be mutually 
helpful to mailers and to the postal serv- 
ice to meet face to face and discuss their 

| joint problems frankly, it was decided to 
| invite this conference. A candid discus- 
sion and exchange of views on postal 
subjects will, I hope, lead to a better 
understanding. Thus the Department | 
will be enabled to look at your problems 
from your viewpoint while at the same 
time you will be able to appreciate our 
difficulties and limitations. 

For the Department, I want to say 
that it is our earnest desire to do every- 
thing possible consistent with the law 
and the proper protection of the postal 
revenues, to increase the usefulness of 
all postal facilities and to remove all 
unnecessary restrictions and burdensome 
requirements. We have no use for red 
tape. 

It must be borne in mind, however, 
that the Post Office Department is not 
a free agent but is restricted in making | 
changes in existing methods and pro- 
cedure by Acts of Congress and by prin- 
ciples and policies which have stood the 
test of time. In view of the present state 
of the postal finances as reflected in the 
rather disconcerting difference between 
receipts and expenditures, which differ- 
ence appears likely to continue for some 
years, the Department must move slowly 
in effecting changes likely to increase 
costs or reduce revenues. 


Loss in Revenue 
Is Set at $22,000,000 


The modifications of postage rates | 
which went into effect July 1, 1928, re- 
sulted during the last fiscal year in a 
net loss of: revenue from the mail af- 
fected, of about $22,000,000 as compared 
with the revenue that would have been 
derived from such mail at the former 
rates. The major portion of this loss 
was go to reduced rates on matter of 
the second and third classes, second class 
matter being responsible for $6,708,000 
of the amount, while bulk mailings of 


third class matter at the pound rates, or 
ES 


Muntwyler argued that the postmaster 
at Chicago had ruled that no blank pages 
were allowed in books, but Superintend- 
ent Wood said that it was customary to 
permit two blank pages with each book 
sent through the mails, 

A. B. Schmidt, representing Sears, 
Roebuck & Co., Chicago, asked admis- | 
sion to parcel-post mails of such mer- 
chandise as chemicals in order to meet 
the mail-order needs of the farmers. He 
asked regulations to permit transporta- 
tion of such dangerous merchandise, in- 
cluding insecticides, small arms, and am- 
munition. 

John F. Tierney, representing manu- 
facturing chemists, ‘Washington, D. C., 
explained that the Postmaster General 
has authority to promulgate a regulation 
to permit the transportation of chemicals 
which the Department does not now ad- 
mit to the mails, ’ 

Small Notes Suggested. 

Adoption of the Canadian postal sys- 
tem of issuing small notes to discourage 
the sending of postage stamps and small 
change in the mails for the payment of 
merchandise was also urged upon the 
Department by the mailers. Mr. Bethge 
made this proposal, saying the fees for 
the notes could be made very small and 
the denominations would not exceed 
$2.50. 

New regulations for the transporta- 
tion of baby chicks also were urged upon 
Mr. Tilton by Reese V. Hicks, repre- 
senting the International Baby Chicks 
Association, Kansas City, Kans. J. M. 
George, of Minneapolis, Minn., asked for 
a change in the regulations to permit 
rural mail carriers to issue and sell 
money orders to the patrons on their 
routes. These proposals were endorsed 
by the mail order house representatives. 

Chairman Tilton announced that on 
Nov. 13 he would invite a discussion of 
miscellaneous postal matters, and then 
bring the conference to a close. 





selves of the bulk mailing facility in 
order to reduce their postage expendi- 
tures. 

Apparently some misapprehension has 
arisen as to the attitude of the Depart- 
ment with respect to business reply 
cards and envelopes, the ‘use of which 
was provided for by the law which went 
into effect on July 1, 1928. This facil- 
ity was in demand fora great many 
years and its proponents predicted that 
the postal receipts would be increased 
by several million dollars through the 
use of such cards and envelopes. How- 
ever, these predictions have not been 
realized. 

During the last fiscal year 
slightly more than 14,000,000 business 
reply cards and slightly less than 9,000,- 
000 business reply envelopes were used. 
The postage on such cards and letters 
in business reply envelopes amounted to 
only a little more than $564,000. 

In order that this facility might reach 
its full measure of usefulness the con- 
ditions applicable thereto have been 
made as liberal as possible. The original 
charge of 2 cents per card or letter in 
addition to the regular postage was re- 
duced to 1 cent; the requirement of the 
deposit from the distributors to guar- 
antee the payment of the postage thereon 
has been eliminated, ‘the distributors’ 
pledge to t effect that the postage 
will be paid, which is a prescribed part 
of the indicia printed on such cards 
and envelopes being regarded a sufficient 
guaranty; changes in the arrangement 
and wording of the indicia have been 
permitted and the restrictions governing 
distribution have been removed, 


Conference Requested 


To Submit Proposals 

Notwithstanding these and other modi- 
fications in the original conditions under 
which business reply cards and envelopes 
are accepted for distribution and return, 
the handling of the same and the col- 
lection of the postage thereon, impose 
a heavy burden upon the postal service 
and undoubtedly work to the ‘disadvan- 
tage of the. smaller post offices. How- 
ever, the Department favors a contin- 
ued use of business reply cards and en- 
velopes in order that their advantages 
and disadvantages may be developed and 
studied. 

So that the conference may proceed 
in an orderly manner, a program has 
been arranged and certain periods have 
been set fer the consideration of par- 
ticular subjects in which more or less 
general interest has been manifested. 
Copies of the program are before you. 

Among the subjects listed, embracing 
the several classes of mail, are the use 
of business reply cards and envelopes, 
the minimum number of pieces of non- 
metered first class matter accepted for 
mailing under permit, the separation by 
the mailer according to cities and States 
of bulk mailings of third class matter 
at the reduced rates, the permissible in- 
closure with merchandise books, and 
other matter mailed at less than the 
first class rate of postage, questions per- 
taining to the mailing of newspapers 
and periodicals as second class matter, 
and various allied topics. 

We shall be glad to hear what any 
of you have to submit in regard to these 
or any other subjects. Mr. Tilton, the 
Third Assistant Postmaster General, 
whose Bureau is chiefly concerned with 
the problems before the conference, will 
serve as your chairman and. will see 
that you all have an opportunity to 
present your views. ; 

In turning the meeting over to Mr, Til- 
ton let me again assure you that it is a 
genuine pleasure to greet you, and let me 
express the hope that your deliberations 
and discussions will be productive of good 
will and a better understanding of joint 
problems, together with substantial bene- 
fits to the patrons of the postal service. 


Silver Stocks in Shanghai 
Show Decrease for Week 


Silver stocks in Shanghai, China, on 
Nov. 7 totaled 187,138,000 taels (1 tael 
equals .5442), according to a report from 
foreign representatives made public Nov. 
12 by the Department of Commerce. 





The Department’s statement follows in 
full text: 

Of this amount 104,116,000 taels were 
held in native banks. The figures for 
Nov. 1 were 188,429.000 taels and 102,- 
585,000 tael respectively. 

Sycee and silver bars were valued at 
84,285,000 taels on Nov. 7, compared 
with 85,593,000 taels ‘on Nov. 1. The 
total number of silver dollars was 142,- 
530,000 compared with 142,630,000 on 
' Nov. 1. ’ ; 


The separation of matter so mailed has | 





only | 





Office of Education, Department of the 
Interior. During the five year period 
from 1928 to 1928 there. was an increase 
of 80 per cent in the number of colleges 
and universities reporting courses in 
banking and finance. 


In the year 1928 there were 324 col- 
leges and universities offering one or 
more courses in banking and finance, 
with 605 members of the instructional 
staffs, 1,085 such courses, and a total of 
86,163 students, including duplicates, 
were enrolled in these courses. 

Facilities for obtaining specialized 
training for a career in banking. and 
finance expanded rapidly during the past 
five years. Of the institutions that re- 
ported, 66 offer curricula in banking and 
finance in which students might major. 
These institutions reported an average 
of six courses and six instructors. An 
average of 72 students majoring in 
banking and finance was reported by 31 
institutions reporting on this item. A 
total of 2,251 students were majoring 
in this field. 

f the 324 institutions, 105 reported 
only one course in banking and finance; 
149, from 2 to 4 courses; 438, from 5 to 
7 courses; 16, from 8 to 10 courses; and 
11 reported more than 10 courses. 

The number of instructors varied in 
the different institutions. In 211 of 
the 324 institutions reporting, there was 
only one instructor for the courses in 
banking and finance; in 97, from 2 to 
4 instructors; in 11, from 5 to 8 in- 
structors; and in 5 institutions - there 


| were more than 10 instructors. 


‘Cotton Cooperatives 


Granted Two Loans 


Farm Board Advances $4,000,- 
000 to Aid Grower Members 


The Federal Farm Board announced 
Nov. 12 its approval of applications for 
supplemental commodity loans to two 
cotton cooperatives aggregating $4,000,- 
ri te The announcement follows in full 
ext: * 


A commodity loan not exceeding 
$2,000,000 to the Texas Farm Bureau 
Cotton Association of Dallas, Tex., sup- - 
plementing loans from commercial banks 
and to enable the association to make 
advances to its grower members in line 
with the cotton loan policy announced 
by the Board on Oct. 21. 


A commodity loan not exceeding 
$2,000,000 to the Alabama Farm Bureau 
Cotton Association, of Montgomery, 
Ala., supplementing loans from commer- 
cial banks, and to enable the association 
to make advances to its grower members 
in line with the cotton loan policy an- 
nounced by the Board on Oct. 21. 


U. S. Treasury 
Statement 


Nov. 9 
Made Public Nov. 12, 1929 


Receipts 
Customs receipts .. we 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue , ots 
Miscellaneous receipts .. 


$2,424,125.76 
676,186.17 


1,568,253.10 
650,870.90 


Total ordinary receipts 5,319,435.93 
Public debt receipts 13,300.00 
Balance previous day ... 156,930,205.11 

.-- 162,262,941.04 
Expenditures 
General expenditures ... $13,710,612.33 
Interest on public debt.. 1,402,274.50 
Refunds of receipts..... 290,105.19 
Panama Cana eocsedee @ 12,087.14 
Operations in special ac- 
99,641.08 


counts wae 
Adjusted service certifi- 
cate fund 48,911.69 
Civil service 
176,412.85 
275,197.86 
15,464,796.92 


fund 
Investment 

tures 258,548.00 
Balance today ...«.-..+- 146,539,596.12 


funds 
Total 0:00" 00-0.0:9:6:0'nd: AER 


eee 


Foreign Exchange 


New York, Nov. 12.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained 
and hereby certify to you that the buying 
rates in the New York market at noon 
today for cable transfers payable in the 


foreign currencies are as shown below: 


Austria (schilling) 


14.0507 





Belgium (belga) 

Bulgaria (lev) . 

Czechoslovakia (krone) 

Denmark (krone) ......8..se.0.-. 
England (pound) 

Finland (markka) 

France (franc) o9 sinaaks 
Germany (reichsmark) 

Greece (dracnma) .. i). s-cccccccce 
Hungary (pengo) ........... hives 
Italy (lira) ... 

Netherlands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) . 

Spain (pegeta) 

Sweden (krona) . 

Switzerland (franc) 

Yugoslavia (dinar) 

Hong Kong (dollar) 

China (Shanghai tael)... 

China (Mexican dollar).. 

China (Yuan dollar).... 

India (rupee) 

Japan (yen) va 
Singapore (dollar) . 
Canada (dollar) ... 
Cuba (peso) 

Mexico (peso) : 
Argentina (peso, gol 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) . 
Bar silver “ 


13.9855, 


5.2359 
40.3598 
26,7925 
11.1983 

4.5116 

,5976 
14,0538 
26.8603 
19.3753 

1.7655 
43.4250 
54.5678 
39.2500 
39.0416 
36.2435 
48.6731 
56.2916 
97.9618 
99.9750 
47.9575 
94.0273 
11.7490 
12.0734 
97.6036 
96.3900 
49,6250 


d).. 





®. Visor, before the annual convention of; 
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Bank Resources © 


Requirement of High Standards Urged 


For Building and Loan Associations 


+ 


Amendment Sought 
’ 'To Law in Missouri 


State Commissioner Outlines 
Policy of Supervising 
Organizations 


State of Missouri: 

Jefferson City, Nov. 12. 
The history of building and loan asso- 
ciations in Missouri, the policy followed 
/in their: supervision by the State, and a 
request for cooperation in maintaining 
the high standards of management due 
the investors in such institutions, marked 
the address just given by George W. 
Wagner, State biilding and loan super- 


‘the Missouri State League of Building 
and Loan Associations, at Marshall, Mo. 
The full text of Mr. Wagner’s address 
follows: 

I am very glad of this opportunity to 
meet with you, the active building and 
loan men and women of Missouri, and 
to discuss with you the problems of your 
business, for while I concede to: you a 
greater interest in your respective asso- 
ciations than I or any other person could 
possibly have, yet I yield to none of you 
a greater interest in the building and 
loan movement in general. 


Supervision deals directly. and con- 
stantly with the manner of doing busi- 
ness. It should serve to keep all asso- 
ciations within the law and the bounds 
of corrective principles, and thus to aid 
these institutions in maintaining their 
business upon 1 high plane of honorable 
service to their borrowing and invest- 
ing members. It should be undertaken 
with courtesy, executed with firmness, yet 
with judgment, and should be thorough 
enough to accomplish the object and 
purposes for which it was instituted. 


Policy of Department 
Outlined in Provisions 


The policy of the department may be 
briefiy stated as embracing the follow- 
ing provisions: 

That every association shall be thor- 
oughly examined at least once a year, 
and that such examination shall call for 
a careful checking of all accounts to see 
that the .funds invested with the asso- 
ciation are intact; 
are carefully examined -to see that all 
notes and deeds of trust are properly 
executed and properly secured as_ the 
law provides; that all loans are pro- 
tected with ample insurance coverage, 
and that there is on hand a certificate of 
title or abstract showing title in the 
borrower, to the property pledged as 
security. 


That the officers and employes of the 
association are amply bonded; that no 
loans are made until after the property 
offered as security has been carefully 
appraised’ and the loan authorized by 
the board of directors; that all properties 
secured through foreclosure are carried 

bn the name of the assoéiation in the 
“Real Estate, Owned”! account, and that 
such properties are disposed of without 
a loss to the: association, if possible, 
within two years’ time, or reappraised 
and carried on the books of the associa- 
tion at their depreciated value; if it 
should be found that they are actually 
worth less than their cost to the asso- 
ciation. 


That all associations having . definite 
maturity dates in their certificates are 
charged in the liability column, with 
their full maturity liability on all of 
their outstanding stock; that associa- 
tions have not borrowed in excess of the 
legal limitations; that all expenditures 
are within the provisions of the by-laws, 
and authorized by the board of directors; 
that loans are: not made in excessive 
amounts, and that in all other respects 
the business and affairs of the associa- 
tion are conducted in a careful and busi- 
ness-like manner. 


Weeding Out Process 
Reduced Associations 


State supervision of building and loan 
associations in’ Missouri resulted from 
dishonest and incompetent management 
by promoters some 40 years ago. This 
crystalized into the present governmental 
agency by legislative enactment in 1895. 
At that time there were in operation in 
this State, 288 building and loan asso- 
ciations, having a total in resources of 
$26,512,000. The requirements of the 
law enacted at that time had to be met. 
Publicity played its part and a “weeding 
out” process began. Within two years 
from the time the bureau of building 
and loan supervision was created the 
number of associations had decreased to 
the extent of 86, and the total resources 
of all remaining associations were less 
than one-half the amount of 1895. 

At that time there were, in St. Louis 
City alone, 183 associations. The losses 
to the investors in these associations, as 
a result of incompetent, extravagant, 
and dishonest management were heavier 
than in any other part of the State. 
This was a severe blow to the building 
and loan movement in that city, from 
which to this date it has not recovered. 
This emphasizes the dependency of one 
association upon the others, and shows 
clearly the havoc that can be wrought 
to even the best within the movement by 
dishonesty and incompetency on the part 
of a few; for it has been clearly estab- 
lished that the failure of one or more 
associations is detrimental to all of them. 


Supervision Does Not 
Intimate Suspicion 


Building and loan officers or employes 
should not mistake the attitude of the 
department with reference to supervision 
and examination. It does not mean that 
the finger of suspicion is directed toward 
them. The department is the agency 
ef the investing public and it seeks 
merely to see that the interests of its 
clients are protected, and it tries, 
through friendly and constructive criti- 
cism, to promote the best interests of all 
associations and those who are con- 
nected with it. 


An examination that is less than it 
should be is not an examination. Its 
merely an inspection, and the State law 
does not provide for the inspection of 
building and loan associations, 

The assets of our associations are grow- 
ing larger year by year, so a correspond- 
ingly longer time is required for each 
successive examination, If future ex- 


that the loan files} 


aminations are to be thorough, it will 
be necessary to ask the next legislature 
for an increase in the examining force. 
Considerable time, however, could be 
saved in this work if there is real co- 
operation between the State department 
and the associations. 


State Law Could Be 
Amended or Enlarged 


In some respects I believe the State 
law could be amended or enlarged to 
an advantage. 


There are a number of matters which 
could not be discussed to an advantage 
in a gathering of this kind, and with 
‘reference to which the department would 
like to have the advice and guidance 
of the experienced building ‘and loan 
men of the State. 


I believe your league at this conven- 
tion should appoint or authorize the 
appointment of a committee with which 
the department could confer, regarding 
matters of legislation. Such committee 
| Should be further authorized to assist 
and advise the department as your rep- 
resentatives in all matters concerning 
which the department might seek their 
guidance, and with reference to other 
matters in which this league is inter- 
ested. I believe much good will come to 
| the movement through cooperation of 
this kind, and I will thank you for the 
assistance of such a committee. 


I believe that every man, if properly 
employed, finds a real joy in his work in 
the thought that while earning a liveli- 
hood he is, at the same time, rendering 
| @ service; and in this respect I feel that 

you people are fortunate and are to be 
congratulated on your building and loan 
| activities, for the work you are engaged 
i. is more than a business. It is an 
institution, or better still, a great move- 
| ment that has for its object a Nation of 
home-owning and home-loving people, a 
citizenry made better and _ happier 
through thrift. 

The building and-loan idea, like most 

great movements, was conceived in altru- 
|} ism, born of a gre:t need and dedicated 
te service. During the earlier years of 
| its development thousands of our good 
| citizens gave unselfishly of their time 
and energy that the movement might 
grow and that the less fortunate of their 
number might, through monthly savings, 
secure a home of their own, in which to 
care for and rear their families. Even 
| to this day thousands of our citizens, as 
officers and directors of building and loan 
associations, are rendering a worthy 
service for which they are not adequately 
compensated in dollars and cents and 
who seem to be content to be paid in 
part by the consciousness of a service 
well performed in a worthy cause. 


|Run in Connection 
With Real Estate Offices 


For a great while our associations 
were not conducted as independent enter- 
prises but were run generally in connec- 
tion with real-estate offices and insurance 
agencies, and their managing officers de- 
voted only a part of their time to the 
building and loan work. This arrange- 
ment continues and doubtless will con- 
tinue for a long time in the future, as 
the business up to a certain size readily 
lends itself to such an arrengement. 
This method begets economy in oper- 
ation, which is always a cardinal virtue. 
and associations thus managed have and 
will continue to render a splendid service 
in their respective communities. \ 

It would ill become. any one to decry 
the need of our purely local building and 
loan associations: or of those that are 
managed by officers who give a part cf 
their time to some other work, for, to the 
lasting credit of these associations it 
must be said, they were the cradles in 
which this movement was nursed durifg 
its earlier years, and the guiding hands 
of their officers developed the charac- 
ter and reputation which made possible 
its subsequent growth. 


_Too much cannot be said for the splen- 
did service they have rendered. They 
were the foundation of the building and 
loan mevement. There is now and al- 
ways will be a need for them, and they 
will continue to prosper in keeping with 
the service they render. 





Business Keeps 
Apace With Progress 


The old or original type of building 
and loan associations did not, however, 
meet the full needs of this movement, 
for with the development of our complex 
economic structure, with improving 
methods of ‘communication and transpor- 
tation and with the great increase in the 
wealth and population of our country, 
changes in every type and kind of busi- 
ness became necessary. The building and 
loan business was no exception, and it 
has kept pace with the onward march 
of progress. The old serial plan was 
found inadequate to the full needs of our 
larger cities, so the Dayton plan was a 
natural outgrowth. 

It has attracted millions upon millions 
of dollars to this field of investment, and 
while it generally has returned a slightly 
lower rate of dividend to the investor, it 
has charged a correspondingly lower rate 
of meprert to the borrower, and has op+ 
erated with the safety characteristics of 








building and loan associations. 

These associations have contributed to 
the development and prosperity of their 
respective localities. They, too, will con- 
tinue to prosper and are entitled to fuil 
credit for the service they have and are 
rendering. 

A great many communities in‘ which 
no associations were organized had a 
crying need for building and loan 





money. Other communities had a need 
for more money of this kind than the 
local association could or did supply, 
and out of this situation grew the as- 
somrettens that operate on a State-wide 
asis. 


Firms Operate 
On State-wide Basis 


These associations are known vari- 
ously as State-wide definite-maturity or 
withdrawal-fee associations; so called, 
because they operate over a wide ter- 
ritory; promise the full maturity of 
their stock on a definite date, and sell 
their stock through agents who are paid 
a commission; the cost of selling being 
paid by a withdrawal fee charge, pro- 
vided for in their by-laws, or from sur- | 
plus earnings; accordingly, as the mem- 
ber withdraws or matures his contract. 

As a matter of fact these are monthly 
serial associations differing from the 
purely local serials in two main re- 


Committee Proposed 
o Aid Department 


Cooperation Advocated to Pro- 
mote Interests of Invest- 
ing Public 


spects only, namely: the size or char- 
acter of their withdrawal fees which 


admits of the sale of their stock through 
salesmen, and the definiteness of their 
maturities. 


_ These associations have taken build- 
ing and loan money into every section 
of the State; they have supplied it 
where no other was to be had, and they 
have enlisted as investors in this move- 
ment thousands of our citizens, who 
except for them, would not have had 
the splendid advantages of building and 
loan as an investment field. They num- 
ber among their shareholders people in 
all walks of life; the capitalist and the | 
laborer; the merchant and the profes- 
sional men, the best informed and the 
least informed. 


The managers of these associations 
may not have had a vision or answered a 
call, but they at least realized a need, | 
saw an opportunity and grasped it. | 
They have helped thousands to home 
ownership and have instilled into other 
thousands the habit of thrift. They 
have rendered their full share of service 
and are justly entitled to such reward 
as they have received. 

It is natural for the officers or man- 
agers of these different types of asso- 
ciations to contend that their particylar 
plan is the best. The general movement, 
however, will prosper most if you boost 
— own without criticizing the other. 

ach has its particular points of advan- 
tage, and each is contributing to the 
growth and general object of the move- 
ment. All are within the laws of the 
State and under the supervision of the 
State department. The supervisory de- 
partment respects the rights of every 
association; it tries to be eminently fair 
to all and impartial as between them. 


Study of Installment 
Loans Is Indispensible 


The growth of the building and loan 
movement in general prompted some 
who were engaged in it to a thorough 
study of the mathematics of installment 
loans and installment investments, and 
as a result such persons have become 
the leaders in this movement. Such a 
study is advisable on the part of all who 
continue in it, and will be found indis- 
pensable to a real success in their work. 

The growth of some associations made 
necessary the full-time employment of 
those who were charged with their man- 
agement. The people so employed are 
contributing in a large way to the de- 
velopment and prosperity of our coun- 
try. They are rendering a valuable 
service to the investing public and to 
those. who are purchasing homes and 
other properties through their respective 
associations. They are entitled to com- 
pensation in keeping with the services 
rendered and in moat with the com- 
pensation paid by other fields of human 
endeavor. If this movement is to con- 
tinue its growth and to render the fullest 
measure of service it must attract and 
retain men and women of vision, talent 
and capacity. Clearly, the services of 
such persons cannot be had in this day 
of strife, keen competition and great 
demands if they are to be denied a re- 
ward in keeping with their efforts. While 
I graciously concede to you who are ac- 
tive in this movement, the right to a 
full financial reward for your services, 
still, I maintain that from the time of 
the humble beginning of this movement 
to this day of its great development 
there has never been, is not now, and 
never will be, room in this work for any 
man who seeks only to gain and does 
not have it in his heart to render service. 

To be continued in the issue of 

Nov. 14. 








The 


Bank Theft Statute 
Held Not Voided by 


Attorney General Rules Sep- 
arate Felony Legislation Is 
Without Effect on Former 
Provisions 


State of Indiana: 
Indianapolis, Nov. 12. 

The enactment in 1929 of a law mak- 
ing a separate felony of bank robbery 
when armed with a deadly weapon, did 
not repeal the former Indiana law, which 
made a felony of bank robbery. Ac- 
tions may still be brought under. the 
older law, according to an opinion given 
by Attorney General James M. Ogden, 
at the request of Otto G. Fifield, secre- 
tary of state, on Nov. 1, 1929. The 
opinion is given below in full text: 

Dear Sir: I have before me your let- 
ter as follows: 

“Please advise what effect, if any, 
chapters 54 and 55 of the Acts of 1929 
have upon chapter 158 of the Acts of 
1927. This inquiry is for the purpose 
of ascertaining whether or not it is safe 
to file charges for bank robbery under 
the act of 1927 when the legislature 
of 1929 passed an act concerning rob- 
bery and an act concerning attempts to 
commit crimes, including bank robbery 
while armed with a deadly weapon. 
These last two acts purport to repeal all 
other laws in conflict therewith.” 


No Express Repeal 

In reply I desire to call your attention 
to the fact that while chapters 54 and 
55 of the Acts of 1929 contain sections 
repealing all laws and parts’ of laws 
in conflict therewith, there is no express 
repeal of chapter 158 of the Acts of 1927, 
defining bank robbery. Implied repeals 
are not favored and statutes in pari 
materia, should be so construed, if pos- 
sible, as to give effect to all of them. 
As said by the court in Coghill v. State, 
37 Ind.,,111, at page 113: 

“To constitute a repeal by inplication, 
the new statute must cover the whole 
subject-matter of the old one, and pre- 
scribe different penalties.” 

I find no difficulty in reconciling 
chapter 158 of the Acts of 1927 with 
chapter 55 of the Acts of 1929. This 
latter act simply has the effect of creat- 
ing a separate felony in case the person 
guilty of the crimes named or some per- 
son present and assisting him is armed 
with a deadly weapon. The situation as 
to chapter 54 of the Acts of 1929 is 
perhaps not quite so clear, but I am of 
the opinion that said chapter 54 may be 
so construed upon the principle above an- 
nounced as not to be in conflict with 
chapter 158 of the Acts of 1927. It will 
be noted that so far as the ingredients 
of the crime are concerned, section 1 of 
chapter 54 of the Acts of 1929, defining 
robbery; is practically a reenactment of 
Burns Annotated Indiana Statutes of 
1926, section 2425. With section 2425, 
supra, in force defining robbery gen- 
erally, the,legislature.in 1927 carved out 
of the general.class a specific class and 
included also. attempts to commit the 
offense and designated the specific class 
as “bank robbery.” (Chapter 158, Acts 
of 1927.) This, the legislature had a 
clear right to do. 


General Robbery Statute 


The 1927 act, supra, did not expressly 
or impliedly repeal the general robbery 
statute (Burns Annotated Indiana Stat- 
utes of 1926, section 2425), supra. It 
simply defined a specific class of rob- 
bery, designated as “bank robbery” and 
prescribed a more severe punishment. 
Both acts clearly could stand together 
Upon the practical reenactment of Burns 
section’ 2425, supra, by section 1 of 
chapter 54 of the acts of 1929, the situ- 
ation would evidently remain unchanged 
from that which had existed upon the 
enactment of chapter 158 of the acts of 
1927. Certainly, if the two sections 
could be construed together before 
Burns section 2425, supra, had been 
superseded and practically reenacted by 
section 1 of chapter 54 of the acts of 


Best 


of Business Building 


Business men of today are building better than 


they know. Apparent 


enough are their great: 


material expansions, increasing productions, 
wider service, larger profits. But far less visible, 
or appreciated even by themselves—because 
it is not material—is the constant building of 
their mental powers—the development of a 
mind to vision clearly, think orderly, judge 
fairly, control firmly—a mind to see, to under- 
stand and so to be able to express something 
worth while materially. 


Modern Accountancy points with pride to its 
inevitable service in the building of the mind 
of business. In the simple logic of its Budget, 


in its Detailed Audit, 


its orderly control of 


physical activities, its System in Management 


—it is a never-ending 


source of mental in- 


spiration to the executive who is giving his 
life to put the best he has into the building 


of a better business. 
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Show Increase Over Last Three Years 


New Law in Indiana Superintendent Schramm Makes Comparison as of October 
4, 1929, With Previous Periods 


State of Oregon: 


The total of borrowed money or re- 
discounts and bills payable of the State 
banks of Oregon on Oct. 4, 1929, was 
higher than it was at the same time in 
1928, 1927, or 1926, according to a state- 
ment made on Nov. 6 by A. A. Schramm, 
superintendent of banks. Mr. Schramm, 
in commenting upon the compilation of 
official call reports of the banks under 
his supervision, said that liquidation had 
been unusually slow this year because 
of the late Fall and the heavy fruit crop 
in western Oregon. It should go for- 
ward more rapidly now, in his opinion, 
because of high production and satis- 
factory prices. 


Total Bank Resources 
Shown in Call Reports 


The statement as given out by Mr. | 
Schramm is given below in part: 

Compilation of the official call reports 
of the banks of the State of Oregon at 
the close of business Oct, 4 has been 
completed and the figures were released 
today. 

As compared to a year ago, there has 
been a decrease of $5,456,228.81 in the 
total resources. There is a decrease of 
$2,896,618.25 in bonds and securities held 
and also a decrease of $6,898,933.57 in 
cash and due from banks with an in- 
crease of $4,124,596.32 in loans and dis- 
counts and an increase of $1,415,205.13 
in United States securities. 


Comparing the deposits as of Oct. 4, 
1929, with those of Oct. 3, 1928, there 
has been a decrease of $9,822,213.33 in 
demand deposits and due to banks with 
an increase of $1,354,097.13 in time and 
savings: deposits. The total of borrowed 
money or rediscounts and bills payable 
show an increase of $2,302,930.37 during 
the same period. While there has been 
a reduction of approximately $3,600,000 
in borrowed money as compared to June 
29, 1929, the total of borrowed money 
remains higher than at the same time 
during the years 1928, 1927 and 1926, 
but is approximately $2,200,000 less than 
at the same time in 1925. 


The usual Fall liquidation has been 
abnormally slow this year due to the 
late Fall and the heavy fruit crop in the 
western part of the State. Banks have 
experienced a very active yet healthy 
demand for money to assist in the har- 
vest and to handle the fruit crop. The 
liquidation of loans in eastern Oregon 
has. also been slow.. In general the 
bankers are appreciating, especially 
those in the western part of the State, 
that this is an opportune time to realize 
on the liquidation of a considerable 
amount of loans which have been classed 
as slow; in fact, banks are insisting upon 
such liquidation appreciating that “a 
producer who cannot get the paper, held 


1929, allowing both to stand, certainly 
the corresponding sections can be thus 
construed now. Coghill v. State, supra. 

My conclusion is that chapter 158 of 
the acts of 1927 defining “bank robbery” 
is in full force and effect. 


Salem, Nov. 12. 


by the bank against him, into reason- 
ably good condition this year, would find 
it much more difficult in a year of low 
production or unsatisfactory prices.” 


Bankers are endeavoring to encourage 
the depositors to build up a reserve so as 
to be prepared to finance their own op- 
erations without becoming indebted 
therefor. This is especially true in 
smaller communities and this policy, if 


adhered to, should result in stability and| 


financial independence. Borrowers must 
cooperate with the banks in this matter. 
This explains why the bankers are be- 
coming more hesitant about granting 
loans and are asking for security to in- 
sure prompt liquidation on the due date. 


Comparative Figures 


Show $10,700,000 Drop 


At the date of the last official call of 
this year, which was on June 30, con- 
siderable interest was manifested in the 
comparative figures showing a decrease 
of approximately $10,700,000 in total de- 
posits which was about equally distrib- 
uted between the city of Portland and 
the rest of the State. 


Comparing the figures of Oct. 4, 1929, 
with the figures of June 29, 1929, there 
is noted an increase in loans and dis- 
counts of $7,664,032.69, also an increase 
of $607,530.16 in bond holdings and 
$4,601,762.65 in cash and due from 
banks. Since June 30 of this year the 
demand deposits and due to banks have 
increased $11,860,503.14 and time and 
savings deposits have increased $2,102,- 
509.54; or a total increase in deposits of 
$13,968,012.68. 


Banks Show Gains 
In West Virginia 


Deposits $46,000,000 Greater | 


Than on June 30, 1919 


State of West Virginia: 

Charleston, Nov. 12. 
Total deposits in the State banks and 
trust companies of West Virginia on Oct. 
4, 1929, were $46,000,000 greater than on 
June 30, 1919, according to a statement 
released as of Nov. 10 by Commissioner 

of Banking H. A, Abbott. 


Commissioner Abbott has compiled an 
abstract of the reports of condition of 
187 State banks and trust companies at 
the close of business Oct. 4. It shows 
that total resources on that date were 
$225,058,973.33, a decrease from June 29, 
the date of the last preceding call, of 
over $7,000,000. 


Total deposits subject to check 
amounted to $84,403,905.27,. while on June 
29 they were $89,253,721.93. Savings de- 
posits had decreased from $57,740,361.02 
on June 29 to $55,899,858.66 on Oct. 4. 
Loans and discounts showed a corre- 
sponding decrease, from $158,660,246.27 
to $155,389,396.59. The number of banks 
has decreased from 194 to 187. 


Changes in Status 
aight 
State Banks 


State Examiner Gilbert Semingson has an- 
nounced the closing of the State bank of 
Embden, at Embden, N. Dak. The bank 
was capitalized at $10,000, had a surplus of 
$6,000 and deposits of $62,000. Depleted 
reserve was given as the cause of the clos- 


g. 

Will C. Wood, State superintendent of 
banks in California, has announced the 
granting of a permit to establish a State 
bank in Willow Glen, Calif. The new 
bank is to be capitalized at $50,000 and 
have a paid-in surplus of $12,500. 

A. J. Veigel, commissioner of banks and 
a member of the State commerce commis- 
sion in Minnesota, has announced that the 
commission granted a charter on Nov. 8 
to the State bank of Vernon Center, Minn. 
The new bank will be capitalized at $20,000. 


Corporations Allowed 


To Issue No Par Stock 


State of Iowa: 
Des Moines, Nov. 12. 


Twenty-eight Iowa corporations have 
been authorized to issue no par stock 
since the new law permitting this form 
of security became effective last July 4, 
Secretary of State Ed M. Smith an- 
nounced orally, Nov. 9. 


Some of the corporations amended 
their articles to permit issuance of no 
par securities. Others we.e new con- 
cerns, 

The issues represent about 70,000 
shares. 

The legislature changed the law to 
permit no par stock early this year on 
the theory that the par value stock re- 
quirement was keeping some corpora- 
tions out of the State. 


Banking Resources Show 
Decrease in Wisconsin 


State of Wisconsin: 
Madison, Nov. 12. 

Total resources of State and mutual 
savings banks and trust companies in 
Wisconsin decreased between Oct. 3, 
1928, and Oct. 4, 1929, $51,735,074.70, 
according to an abstract just released by 
C. F. Seuseine, commissioner of bank- 
ing in that State. Of that amount $48,- 
665,578.29 is accounted for, the commis- 
sioner states, by the nationalization of 
State banks through consolidation with 
national banks or conversion. 

Capital, surplus and undivided profits 
show an increase of $3,145,088.43 over 
June 29, 1929, standing on Oct. 4, at 
$72,776,585.90. Individual deposits sub- 
ject to check at $162,947,514.54 were less 
by $3,680,830.43 than on June 29. Sav- 
ings deposits and time certificates of de- 
posit aggregated $332,505,433.12 on Oct. 
4, a decrease since June of $3,876,576.57. 
Loans and discounts showed a corre- 
sponding decrease from $364,670,994.67 
in June to $358,608,634.08 in October. 
The number of banks reporting in Octo- 
ber was 802 as contrasted with 807 in 
June. 


~ Two DISTINCT TYPES 


of National Accounting Machines 


to meet two distinctly different 
banking problems 


The National 


The National Posting Machine me- 
chanically posts in clear; legible type 


on customer’s passbook, 


store or 


bank’s ledger card, and a journal 
sheet at one operation without the 
use of carbon. 


Accounting 


Machine is the only account- 
ing machine which combines 
a standard 8l-key adding 
keyboard, a standard visible 


typewriter and 
visibility of 


complete 
printing. 


The National Cash Register Company meets 
every accounting need in the modern bank 
with two distinctly different types of machines. 


For the savings department there is the 
National Posting Machine which prints three 
records of a deposit or withdrawal at one 
operation and provides a protection never 
before possible. 


For the commercial department, trust depart- 


ment, 


bookkeeping department there are 


different types of machines which handle all 
forms ,of bank accounting from clearings to 
general ledger. 


Our representative in your city will be glad 
to explain the advantages of this equipment 
in your bank. 


The National Cash 


egister Company 


World’s Outstanding Producer of Accounting Machines and Cash Registers 


Dayton, Ohio 
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W ater Transport to Benefit 


Farm and Factory . . | 


Adequate System Will Promote Distribution of 
National Prosperity by Developing Backward 
America, Says Governor of Nebraska 


By ARTHUR J. WEAVER 


Governor, State of Nebraska 


Hoover as to the necessity of com- 

pleting at an early date the Mis- 
sissippi Valley system, because of the 
effects of the Panama Canal on this 
region, are heartening to the West. 

The issue could not be ignored, when 
the whole Nation knows that it costs 
twice as much to ship products of the 
Middle West to either coast as it costs 
to ship from one coast to the other. 
The barriers now existing can only be 
removed by giving the West an outlet 
to the sea. 

The fact that for more than 100 years 
the waterway, the railway and the high- 
way have all survived as dependable 
means for transportation, shows con- 
clusively that all are not only useful, 
but indispensable. Transportation by 
means of aircraft is now making. rapid 
progress and within a few years I pre- 
dict will. be an indispensable and de- 
pendable unit of the gigantic transpor- 
tation system. of America and of the 
world. . 


Te known policies of President 


A 


Inasmuch as the railroad traffic of 
the United States doubles every 12 to 
15 years and has increased approxi- 
mately 300 per cent in the last 25 years, 
the economical! thing for this Nation to 
do is to develop our inland waterways 
for such bulk commodities as coal,’ 
grain, lumber, steel and articles of steel 
manufacture—from Pittsburgh and the 
Ohio Valley, from the farm machinery 
district of Illinois—cement, cottonseed 
products, sugar, molasses, coffee and 
other bulk and slow-moving freight. 

The development of our inland wa- 
terways is imperative for the future 
growth ‘and prosperity of both the ag- 
riculture and industry of the Middle 
West, since the shift of the trade cur- 
rents from the interior to the ocean, 
resulting from the operation of the 
Panama Canal. This situation must 
now be equalized by developing the 
great natural Mississippi system of wa- 
terways. 

This will restore the sectional equa- 
tion. It will insure the future of the 
great agricultural region which pro- 
duces America’s raw materials, and will 
give to our people a greater and a just 
share of the national prosperity. The 
vast commerce of this region, as well 
as the potentiality of such a rich area, 
makes it imperative that it be placed on 
an equality as to transportation fa- 
cilities and rates with other parts of 
the national domain. 

A system of inland waterways in the 


Mississippi Valley will save the farm- 
ers on all the grain produced in this 
area, approximately 5 cents to 12 cents 
a bushel. This would mean something 
on the 100,000,000 bushels of wheat 
produced annually in Kansas, on the 
50,000,000 produced in Nebraska, on the 
vast output of the Dakotas, Montana 
and Minnesota. 

Who doubts that this would help 
solve our agricultural problem? Who 
doubts that this solution, whether in 
whole or in part, would be strictly eco- 
nomie and sound? 


4 


Who also doubts that water trans- 
portation, here as elsewhere, would 
bring cheap raw materials into this in- 
land empire which would enable fac- 
tories to be established on a fair basis 
of competition with other regions? 
Factories would mean added popula- 
tion, and this would mean an enlarged 
market, close at hand, for the products 
of our soil. 

Develop our inland waterways and 
we will build great centers of popula- 
tion in the interior. These cities will 
become commercially and industrially 
great, will consume the production of 
an intensified agriculture, and in return 
send back to the rural communities 
manufactured articles produced at our 
very door. 

We are facing a new era in America; 
an era of increasing transportation fa- 
cilities, made necessary by increasing 
population and the commercial growth 
and supremacy of the Nation. Our 
main dependence in the future as in 
the past, will be in our railroads—the 
most efficient in the world. They will 
handle the fast-moving freight and they 
only, for all time, will largely serve 
the interior. 

A 

However, in time, some of this fast- 
moving freight and express will surely 
be carried in increasing volume by air- 
craft, the development of which is but 
a part of the progress of civilization. 
More in the Mississippi Valley aircraft 
manufacture and development will seek 
its natural home, because in this Great 
Plains region it will be less hazardous 
to operate than in the broken mountain 
areas of the contiguous territory. 

The highways will continue to become 
greater arteries of commerce. They too 
answer a new need. They make ac- 
cessible communities which could not 
otherwise be closely linked with the na- 
tional life. 





ow Imports Enter America 
Procedure in Assessment of Customs Duties 


By F. X. A. EBLE 


United States Commissioner of Customs 


districts of the United States, 

which include one in Alaska, one 
in Hawaii, and one in Porto'Rico. The 
term “United States,” as defined by sec- 
tion 401 of the tariff act of 1922, in- 
cludes all territories and possessions 
of the United States, except the Philip- 
pine Islands, the Virgin Islands, and the 
Islands of Guam and Tutuila. 

During the fiscal year ended June 30, 
1929, foreign goods valued at $4,291,- 
857,565 were imported into the United 
States. These importations included 
raw materials, semimanufactured, and 
manufactured products shipped from 
all parts of the world. 

Before these goods are released to 
the importer or consignee an entry cov- 
ering each importation, whether free 
or dutiable, must be presented at the 
customhouse, estimated duties paid or 
a bond given to insure the payment 
of duties and submission of consular 
invoices, bills of lading, etc. 

Under the tariff act of 1922 merchan- 
dise may be entered for consumption, 
i. e., for immediate sale or distribution 
in the Ametican markets, or placed in 
warehouse for subsequent withdrawal. 
Imported goods may also be entered in 
various other ways, such as “immediate 
exportation,” or “immediate transporta- 
tion.” 

However, the greater portion of for- 
eign goods brought into the United 
States is either entered for consumption 
(to be sold by the importer immedi- 
ately) or placed in warehouse. 

Large quantities of raw materials are 
brought into the country each year 
from which manufactured articles are 
produced and subsequently exported. 
Section 313 supra provides “that upon 
the exportation of articles manufac- 
tured or produced in the United States 
with the use of imported merchandise, 
the full amount of the duties paid upon 
the merchandise so used shall be re- 


‘Ta are 47 customs collection 


funded as drawback, less 1 per centum 
of such duties * * * / 

The purpose of this law is to encour- 
age or stimulate domestic manufac- 
tures. During the fiscal year 1929 ap- 
proximately $14,000,000 was refunded 
as drawback on exported articles of 
this class, 1 per cent of the original 
duties paid upon importation of the raw 
materials having been retained by the 
Government. 

Duties are levied on imported mer- 
chandige by ad valorem rates (based 
on values) and specific rates (based on 
units of measure or quantity, etc.). By 
far the greater number of commodities 
bear ad valorem rates of duty. Not 
less than one package of every invoice 
and not less than one package of every 
10 packages of merchandise must be 
inspected, examined, and appraised by 
the appraiser at'the time of importa- 
tion to determine whether the goods 
have been truly and correctly invoiced 
and found to comply with the require- 
ments of the laws of the United States. 

The appraisement is made by exam- 
iners and appraising officers specially 
trained in this class of work, and re- 
quires expert knowledge of values and 
merchandise. As articles of every con- 
ceivable description and character are 
constantly being imported the customs 
service maintains in a number of the 
leading countries of Europe and Asia 
Treasury representatives for the pur- 
pose of ascertaining market values for 
the information of appraising officers. 

It is only after the appraising officer 
has made his return on the merchan- 
dise and the entry liquidated by the 
collector of customs that the final 
amount of duties required to be paid 
is determined. An importer may not, 
therefore, receive the full quantity of 
merchandise imported by him until and 
unless a percentage of the importation 
has been inspected, examined, and ap- 
praised, and the full amount of duties 
paid or otherwise secured. 


WASHINGTON, WEDNESDAY, NOVEMBER 13, 1929. 
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Road Building 


Active Throughout Latin America 


> > 


> Links in International High- 


way Under Construction in. Mexico, Panama and Elsewhere 


By WILLIAM MANGER 


Representative, Pan American Union, at Second Pan American Highway Congress 


N TWO PRECEDING ARTICLES, 
the results of the second Pan Amer- 
ican highway congress, which met 

recently at Rio de Janeiro, Brazil, and 
the arrangements for continuing the 
work of the congresses between ses- 
sions, were set forth. 

As the discussions and the resolu- 
tions adopted at the congress at Rio de 
Janeiro afforded an indication of the 
interest that prevails throughout the 
Latin American countries in all matters 
relating to road building, a subsequent 
visit to a number of these countries 
afforded concrete illustration that this 
interest is more than platonic and is 
being converted into reality by the ac- 
tual construction of roads. This is true 
in virtually every country which is a 
member of the Pan American Union. 

In Brazil, one of the major purposes 
of the present administration is to open 
up the country by means of roads. 
During the sessions of the second Pan 
American highway congress the dele- 
gates were taken over the magnificent 
concrete highway recently completed, 
connecting Rio with Petropolis, the so- 
called “Summer capital” of Brazil, sit- 
uated in the mountains about 40 miles 
from the federal district. The highway 
is one of the scenic roads of the west- 
ern hemisphere, while its location and 
the manner in which difficult engineer- 
ing problems were overcome is a trib- 
ute to the technical skill of the Bra- 
zilian highway officials who constructed 
the road. 

Frem the seaport of Santos to the 





Labor Disputes 
Settled by Rule 


By C. J. Beckman 
Commissioner 
of Labor, 
State of Kansas 


RESENT DAY leaders of labor are 
not trying to destroy the employer 
and his business. 

I am convinced that the labor leaders 
as a whole have just as high ideals and 
just as great desires to bring about con- 
ditions that will eliminate strikes and 
other disturbances in the industrial 
world as the leaders of any other class. 

In the past 10 years practically every 
method, with the exception of mediation 
where both sides to the controversy 
aired their problems, has been tried in 
Kansas. We have had the injunction 
and the Kansas industrial court with 
the penitentiary penalty. Were they 
successful? I leave that for your con- 
sideration. 

Then, during the last six years, the 
laboring men and women have been left 
to work out their own salvation, seem- 
ingly with no assistance or interference 
from those responsible for the enforce- 
ment of all laws affecting labor dis- 
turbances. 

We are willing to assist and cooperate 
with all leaders of labor who have a 
desire to be reasonable and are willing 
to lay their difficulties and troubles on 
the table for review and discussion. If 
their demands are reasonable we are 
glad to assist them. If not, we are in 
a position to condemn them. 

Prison sentences will never educate 
the laboring people any more than they 
will educate other classes. Public 
opinion and reasoning power have a 
much greater effect than force in this 
educational scheme. 


of Reason 


city of Sao Paulo, the coffee center of 
Brazil, a concrete highway is also ver 
able, and between Sao Paulo and Ri 
de Janeiro an improved earth road con- 
nects these two important, cities. This 
highway incorporates the principle of 
the progressive or “stage construction” 
and may be readily incorporated in a 
more improved type of highway when 
traffic conditions justify this step. 

In the republic of Uruguay, roads 
radiating from the capital city, Monte- 
video, are\being opened into the interior, 
connecting the more important towns of 
the country. One of the major road 
operations now in course of execution 
is a concrete highway extending from 
Montevideo to the city of Colonia, 100 
miles further up the La Plata River 
and directly across from Buenos Aires. 

In Chile, a program for the develop- 
ment and improvement of 6,000 kilo- 
meters of road has been mapped out, 
work on which is proceeding at the rate 
of about 600 kilometers a year. The 
major work receiving the consideration 
of the highway engineers is the con- 
struction of a longitudinal road run- 
ning virtually the entire length of the 
country. 

Highway construction is receiving 
the preferential consideration of Presi- 
dent Leguia’s administration in Peru, 
and during the last eight years more 
than 18,000 kilometers of road have 
been opened to traffic. Considering the 
difficult nature of the territory, with the 
massive Andes projecting thousands of 
feet into the air, this is a remarkable 
achievement. The road program of 
Peru contemplates two longitudinal 
highways, extending from the northern 
to the southern frontier, one along the 
coast and another in the interior. 

The greater part of the coastal high- 
way has been completed, and within a 
few years it is predicted that it will be 
possible to travel by automobile from 
the frontier of Ecuador to the border 
of Chile. From this highway roads ex- 
tend up the valleys into the interior, 
and at several points proceed over the 
mountains to the productive eastern or 
“montana” section of the country. 

From Oct. 7 to 12, a special confer- 
ence was held at Panama on the inter- 
American highway, for the purpose of 
considering questions preliminary to 
the survey of the route of the first sec- 
tion of the highway that will extend 
from the United States to Panama. In 
order that the most desirable route for 
such a highway may be determined, the 
Pan American confederation for high- 
way education has offered to cooperate 
with the several governments in a re- 
conaissance survey. 

With respect to this portion of the 
inter-American highway, the road- 
building program of Mexico contem- 
plates a highway from the United 
States border to the frontier of Guate- 


mala, and a part of this project is. 


now under construction. Salvador also 
is engaged in an ambitious highway 
program, with a road extending the en- 


tire distance of the country, from north 


to south. 

In Panama an improved road has 
been constructed to within a few miles 
of the Costa Rican frontier, and in the 
other countries some work has been 
done on roads that may be utilized in 
an inter-American highway. 

Of the sections of the road that yet 
remain to be built, it has been declared 
that there are no insuperable engineer- 
ing problems to. be encountered, and 
that this section of the road may well 
be a reality within five years. 
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lates the 52 Weekly Indexes, published in 
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Four Million Farm Children Deserve Better 
Educational Facilities Than: One-Room Unit 
Provides, Declares Louisiana Educator 


By E. S. RICHARDSON ‘ 


Superintendent of Schools, Webster Parish, State of Louisiana 


the United States that are con- 

ducted on so large a scale and ex- 
pend such large sums of money as do 
our public schools. No business spends 
its money with as little effort toward 
true economy 

We, who are styled educators, need 
to be more concerned with how we 
spend public tax moneys and with re- 
sults obtained from them. Our objec- 
tive should be that equal educational 
opportunities of the most efficient type 
be made available at minimum cost for 
every child, both rural and urban, liv- 
ing in the same county. 

a . 

A county system of schools without 
this ultimate objective has not justifica- 
tion for. its existence in American de- 
mocracy’of the 20th century. 

In America, the commercial world, 
during the past half century by wise 
and efficient application of proper 
administrative machinery, consolida- 
tions, and adequate supervision, has 
built commercial enterprises which 
are internationally known. Small 
manufacturing plants located in differ- 
ent parts of the country have been con- 
solidated. Small companies owning 
short-line railroads have united under 
a few great systems that are handled by 
small boards of directors and com- 
petent superintendents. 

Hotels, oil refineries, and mercantile 
establishments located and operated by 
different heads over the country have 
been consolidated in order to give bet- 
ter service at less cost. Our highway 
systems have been placed in the hands 
of the State and Nation. 

Rivers, mountains, and deserts have 
been crossed. Barren wastes have been 
traversed by modern highways where 
there was little available tax money to 
support the construction. The business 
world has installed adequate adminis- 
trative machinery, emphasizing scien- 
tific research, expert supervision, cen- 
tralization, and consolidation. 

A 

Yet, in the face of this, America has 
160,000 one-room schools where 
4,000,000 farm children attend. To 
my way of thinking, this is pathetic. 

Modern highways, improved methods 
of transportation, telephones, radios, 
and hundreds of other civilized inven- 
tions have completely changed our 
whole social life both in the city and 
in the country. And yet, strange as it 
may seem in the light of these modern- 
izing agencies, we have a few even in 
our own ranks who hold that by actual 
test and measurements the small one- 
room school district program is equal 
in efficiency or even superior to the 
large consolidated community school. 


, | \HERE ARE NO BUSINESSES in 


For sophisticated school officials to 
try to justify the existence of the one- 
room school unit on its merits, where 
it is reasonably possible to fit into a 
large unit of government, in my judg- 
ment, is next to tragic. Why try to 
Satisfy the rural public with a school 
system that can never give at best the 
rural children more than elementary 
education? 

As I see it, there is one and only one 
location in the United States of 
America where the quaint little one- 
room school can be justifiably located, 
and thaf is in the Smithsonian Institu- 
tion at Washington, D. C. 

In the light of progress in business 
for efficiency and econdmy, should not 
some of the methods of organization be 
applied scientifically to our ever-grow- 
ing, public-school system which touches 
so vitally every taxpayer and every boy 
and girl in the whole country? Can 
we expect to get the best results, edu- 
cationally, for the people’s money, when 
we continue to operate this tremen- 
dously big business of schools of the 
present day on the same antiquated 
system of 25 years ago? Can we ex- 
pect to consolidate, organize, and super- 
vise our schools properly, having for 
the unit of administration and taxation 
so small an area as a township or 
district? 

A 

Certainly we cannot expect to have 
many laymen living in every small rural 
township or district who are capable of 
judging intelligently the ability of the 
teacher or passing on the financial need 
or efficiency of the school; nor do we 
find in many cases enough taxable 
wealth in the rural township or district 
to take care of the educables in that 
district. 

In the last decade the Nation’s 
wealth has been concentrated in the 
cities and towns. Comparatively little * 
is left in the country to support public 
education. During,this transitory pe- 
riod, however, our school administra- 
tive machinery, as such, has not been 
changed one iota in many States to 
meet present day demands. In the 
name of democracy we still cling to 
the old idea that each community with- 
out regard to its wealth or size should 
finance and administer its schools. 

During the past few years in spite of 
the constant efforts put forth, peasantry 
is increasing in America at an alarm- 
ing rate. In some of our States peasan- 
try is increasing at the rate of 8 per 
cent every five years. 

The farmer’s child really needs what 
the banker’s child needs, a school that 
really teaches boys and girls to think, 
No goal short of this will suffice. Edu- 
cate the country boy and girl and they 
will find a way. : 
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this country at present centering 

about what is called creative edu- 
cation. This, stripped of its verbiage, 
really means a new emphasis upon 
childhood and expresses itself through 
the reconstruction of curricula and 
techniques of teaching in terms of the 
child’s individual capacity and creative 
abilities in such a way as to develop in 
the child originality, and ability to 
undertake solutions of problems on his 
own account. 

Great gains will result if we can so 
organize our school work that children 
are compelled to think for themselves 
and their education results in the de- 
velopment of initiative, self-reliance, 
ability, to weigh conclusions, ability to 
make accurate judgments and to do 
independent thinking. : 

Higher education in New Jersey is 
developing rapidly. Since 1926, we 
have witnessed the organization of 
three new law schools, the development 
of four units of junior college work for 
prelegal preparation in connection with 
the four law schools of the State, the 
opening of a new school of business 
administration in Newark, the organi- 
zation of a private university and re- 
organization and growth at Rutgers, the 
Newark College of Engineering and in 
all of the privately endowed colleges. 

Inevitably, we firid trends tow&rd the 
development of higher education in our 
populous. centers | within convenient 
commuting distance for large numbers 
of students. This will, undoubtedly, re- 
sult in the development of municipal 
universities. 

Another movement that holds great 
promise for the solution of the problem 
of higher education is the junior col- 
lege. The junior college organized 


6 Bay IS MUCH DISCUSSION in 


- 


either as a part of a municipal school 
system or as an institution for a region 
in the State will solve many problems 
of higher education for those fields of 
preparation which require not. more 
than two years of work beyond the high 
school. Such institutions may offer 
with success courses in preparation 
for advanced study, preprofessional 
courses, training for various lines of 
industry, business and commerce. 

Such institutions may be correlated 
very closely with secondary education 
and make the benefits of higher educa- 
tion accessible to large numbers of per- 
sons who are not able to bear the ex- 
penses of training in residence institu- 
tions. Higher education opportunities 
should be made available to as many of 
the youth of New Jersey at as low a 
cost as is consistent with good 
standards. 

New Jersey should have a much more 
extensive program of vocational educa- 
tion than she now has. It will be nec- 


essary for the State to have very , 


definite information concerning the 


_ needs of industry and the capacity of 


industry to absorb trained personnel. 

We must know what training is re- 
quired for the various levels of occupa- . 
tions. These determined, the develop- 
ment of the proper courses in schools 
is not a difficult matter, 

We do know that narrow trade 
courses are not the only fields which 


must be covered in a program of voca- | 


tional education. Many positions in the 


industries call for ~industrial training | 
on the high school level and others for | 


training on the junior college level. 


New Jersey is alert to this problem 
and the satisfactory solution, I believe, | 


will be forthcoming in the near future. 


¥ 





